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Resale of Goods | Imports of Apparel 


{ 


» At Fixed Prices 
At Retail Argued | 


Proposed Legislation Is De- 
signed to Prevent ‘“‘Preda- 
tory Price Cutting” by 
Retail Stores. 


Representative Kelley 
Predicts Enactment 


Declares Measure Would Pro- 
tect Public Distributors and 
Owners of Trade Marks 
From Unfair Practices. 


Supported by widespread demand from 
wholesale and retail organizations and 
favored by a subcommittee of the House 
Committee on Interstate and Foreign | 
Commerce, a measure attacking “pre- 
datory price-cutting” is likely to be en- 

sted into law at the next session of 
Congress, above stated orally June 14 
by Representative Kelly (Rep.), of Pitts- 
burgh, Pa. 

Mr. Kelly is the sponsor of the pending 
bill (H. R. 11) which, he says, is de- 
signed to protect trademark owners, dis- 
tributors and the public against injurious 
and uneconomic practices in the distribu- 
tion of articles of standard quality un- 


der a distinguishing trademark, brand 
or name. 


Companion Bill in Senate. 

Senator Capper (Rep.), of Kansas is 
the author of a companion bill in the 
Senate (S. 1418), the Senate Committee 
on Interstate Commerce. The bill be- 
fore the House, the Kelly-Capper meas- 
ure, Mr. Kelly says, is destined for 
enactment. 7 

“Questionnaires by the thousands 
are now going out from the Federal 
Trade Commission,” Mr. Kelly said, “to 
manufacturers, wholesalers and retail- 
ers regarding this subject of price 
maintenance. All summer long the pro- 
posed legislation will be taken up by re- 
tailers, wholesalers and independent 
manufacturers, in an effort to get final 
action by Congress before the adjourn- 

rent of the next session, which closes 

March 4, 1929. 

“Congress, I am confident, will write 
this bill into statute law of the land.” 

While the House Interstate Commerce 
subcommittee in charge of the proposed 
legislation has reported it favorably to 
the full committee, Representative Lea 
(Dem.), of Santa Rosa, Calif., dis- 
sented. Protection of a contract under 
the terms of the bill should be so lim- 
ited, said the minority report, as to con- 
fine protection either to costs or a mod- 
erate percentage—10 to 20 per cent— | 
above the purchase price to the dealer, to 
guard against unreasonable profits. 
The full Committee on Interstate Com- 
merce of the House has not acted. 

“Predatory price-cutting, ” Mr. Kelly 
said in his oral statement, June 14, “en- 
dangers the interests of the honest 
manufacturers, the men in the retail 
business and the public at large as well. 
The two outstanding facts in American 
business today are: 

“(1) Profitless prosperity. 

(2) The consolidation of enterprises 
into chain stores, department stores and 
the like. 

“The astounding situation develops 
that, by interpretation of the anti-trust 
laws by the Supreme Court of the United 

States, monopoly is in fact encouraged. 
@n the- ‘Doctor Miles’ and other deci- 
sions, the Supreme Court has held that 
any contract, express or implied, be- 
tween the independent maker of a trade 
marked article and his distributors as to 
the resale price, is a violation of the 
anti-trust laws. Prices, figuratively, 
have been shot to pieces. 

“I believe that 99 per cent of the 
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Standards for Cakes 
Of Ice Are Adopted 


Dimensions Are Defined for 
Five Different Weights 


A simplified practice recommendation 
for weights and dimensions of ice cakes 
was adopted yesterday at a conference 
of manufacturers, distributors, and users, 

eld under the auspices of=the Division 
‘Xf Simplified Practice, Department of 
Commerce, according to a_ statement 
made public June 14. 
the statement follows: 

The following weights of ice cakes 
were approved as standard for the in- 
dustry; 25, 50, 75, 100 and 150 pounds. 
In the case of each of the standard 
weights mentioned, no single dimension 
of any ice cake shall exceed the fol- 
lowing in inches: 25 pounds, 12x12x8; 
50 pounds, 12x12x16; 75 pounds, 
12x12x24; 100 pounds, 12x16x24; 150 
pounds, 12x24x24. 

The Simplified Practice Committee of 
the industry, was requested to include in 
the report of this conference, which will 
be sent to the industry, a tabulation of 
the principal dimensions of ice cuts now 
used in various parts of the United States 
for the guidance of manufacturers of ice 
boxes and others interested, and for com- 
parison with the mentioned list of limit- 
ing dimensions. 

It was the opinion of the conference 
that the effort now under way to estab- 
lish exact standards of dimension for ice 
cans and ice cuts be indorsed and en- 
couraged; and that in the furtherance 
of this work an effort be made to sim- 

nlify the existing range of sizes by re- 

wing them to as small. a number as 

possible, 
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! $.766 if interest charges on farm prop- 


| 


The full text of | 


In Excess of Exports 


Wholesale, Trade Sales in 1927 
Larger Than in Previous Year 


Wearing apparel imported into the 
United States annually, other than knit 
goods and allied lines, are valued at 
$46,000,000, while exports of similar 
commodities total $15,000,000, according 
to a statement made public, June 14, by 
the Department of Commerce. The full 
text of the statement follows: 

Sales in the wearing apparel whole- 
sale trade were larger in 1927 than in 
1926, but retail sales showed a slight de- 
cline in men’s clothing and furnishings, 
and in women’s coats, suits, and millin- 
ery. The chain store is increasing in 
importance in the wearing apparel trade. 


The manufacture of clothing on an ex- 
tensive scale with a large capital and sci- 
entific organization is being recognized 
as requisite in the industry, and such 
concerns have made inroads on the trade 
formerly held by the smaller producer. 
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Freight Rates Given 
As Fike in Demand 
For Argentine Corn 


Tariff Commission Finds 
Cost of Water Haul Cheaper 
Than Railroad Charges 
' From West. 


The cost of producing corn in Argen- 
tina is slightly higher than the cost of 
production in the United States, accord- 
ing to figures recently made public by 
the Tariff Commission. However, Ar- 
gentine corn can be sold on the Atlantic 
and Pacific Coasts of the United States 
because the rail haul from the Middle 
West is more costly than the water haul 
from Argentina. 

A report on the costs of producing 
corn in the United States and Argentina 
has just been published by the Tariff 
Commission. in its consideration of the 
question ¢f raising the tariff on corn 
under the flexible provision of the tariff 
act. Under this act, the tariff on corn, 
now 15 cents a bushel, could be raised 50 
per cent or 742 cents a bushel, if Argen- 
tina costs are found to be less than those 
in the United States. 


Production Cost Compared. 


The investigators appointed by the 
Commission to report on production costs 
found that the average cost of raising 
one bushel of corn in the United States 
| during the two years 1926 and 1927 was 





erty were figured “on stated values” 
and $.677 if the farmer rented his land 
on a cash basis. 


In Argentina, on the other hand, the 
investigators found that the production 
of corn during the years 1926 and 1927 
aver aged $0.79 a bushel. 


The Tariff Commission investigators 
also found that Argentine corn was only 
sold on the Atlantic and Pacific Coasts 
during the years when there was a corn 
shortage in the United States. During 
1924, when there was an American corn 
shortage, Argentina exported 3,921,000 
bushels, the investigators found, while 
in 1927 the shipments totaled 5,154,000 
shortage, Argentina exported 3,921,000 
bushels. All of this was sold in coast 
cities of the United States, 


Water Rates Less Expensive. 

Freight rates from the Mid West to 
San Francisco, the Tariff Commission 
finds, are 38 cents per bushel, while the 
water rates from Argentina to San 
Francisco are about 16 cents. The rail 
rates from the corn belt to the Atlantic 
Coast are 22 cents a bushel while the 
water rate from Buenos Aires to the, 
Atlantic Coast averages 12 cents per 
bushel. 

Summaries of the Tariff Commissions 
findings regarding the cost of produc- 
tion of Argentine and American corn 
follow in part: 

The domestic region covered by the 
Commission’s investigation. included the 


ey 
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Executive and Judicial Branches of the Government 


WASHINGTON, FRIDAY, JUNE 15, 1928 


Direct Forecasts 
On Crop Prices 


Opposed in States 


Survey Made of Agricultural 
Colleges Publishing Month- 
ly Summaries for Use 
By Farmerse 


Difference of Opinion 


On Type of Service 


‘Number of Publications Simi- 


lar in Purpose to Govern- 
ment Report Shows 
Rapid Growth. 


Direct agricultural price forecasts are 
not favored by the majority of the 18 
States that are now maintaining monthly 
summary reviews of economic conditions 
and prospects affecting farmers, accord- 
ing to a survey just completed under the 
direction of the Bureau of Agricultural 
Economics, it was stated orally June 14 
by Agricultural Economist A. B. Genung, 
Department of Agriculture. These pub- 
lications prepared by the States represent 
an effort to give the farmer the basis 
factors which make up the current pic- 


ture of production, movement, consump- | 


tion and price of farm products. 
A minority of the State, however, 


“favor careful forecasting of prices on 
the ground that this constitutes the ulti- 
mate in this kind of service to farm- 
ers,” he said. 


More Publications Expected. 


Since the inauguration of such a 
monthly summary by the Department 
7 years ago, said Mr. Genung, agricul- 
tural colleges ‘in 20 States have begun 
the issuance of publicatitons of a rather 
similar nature and purpose. In two of 
the States the work was suspended for 
lack of funds or personnel, while at the 
present time several States indicate that 
the establishment of such publications 
in the near future is contemplated. 

“In a general way,’ Mr. Genun 
stated, “these publications all attempt 
to present..a condensed and accurate 
picture of economic conditions which 
are most likely to influence the farm- 
er’s financial outcome. One advantage 
of the State institution is that it is in 
position to make the local interpreta- 
tion which is essential if a service of 
this kind is to be of greatest value to 
farmers.” 

During the annual Outlook Conference 
held in the Bureau of Agricultural Eco- 
nomics in January, 1928, a committee 
was appointed to make a survey of these 
State economic reviews, it was explained. 


Intended for Farmers. 

“In virtually every case, Mr. Genung 
said “the States told us that the publica- 
tion was written primarily for farmers, 
and in those cases where the primary 
effort is to reach extension workers or 
other leaders, the point is made that this 
is only for the purpose of reaching more 
farmers more effectively. Most of the 
States indicate that they send the publi- 
cation out only on request. Two or 
three indicate that their publication is 
probakly too technical for the most popu- 
lar consumption, and is intended rather 
as the basis of simpler statements and 
news releases. 

“In most cases there is a definite but 
unorganized “secondary” dissemination 
of the material contained in these publi- 
cations. Country agents and teachers use 
it in meetings, classes and press notices; 
newspapers use it and it is broadcast hy 
radio. 

Farm Outlook Summarized. 

“A few States such as New Jersey, 
Ohio and Oregon present the material to 
farm groups through local leaders. North 
Dakota reports a typical newspaper 
service by which the monthly Farm Out- 
look is summarized to about one and one- 
half columns of newspaper space and 
distributed to all the country newspapers 
of the State through the Publication De- 
partment of the North Dakota Agricul- 
tural College. A still more brief sum- 
mary is distributed by them to some 30 
to 40 additional papers. 

“Kansas, New York and other States 
also report regular monthly news re- 
leases of this material. Nevada reports 
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Increasing Output of Synthetic Nitrogen’ 


Declared to Prevent 


Monopoly Is Broken and Industry 


Price Control by Chile | 


in Latin Republic 


Must Adjust Itself to Competition, Says Dr. Cottrell. 


The Chilean monopoly of the nitrogen 
market has been broken, and that coun- 
try will-no longer be the arbiter of world 
nitrogen prices, Dr. F. G. Cottrell, Chief 
of Fertilizer and Fixed Nitrogen In- 
vestigations, Department of Agriculture, 
told the National Fertilizer Association 
June 14 at a meeting at Old Point Com- 
fort, Va. 

Chilean nitrate production hereafter 
will have to follow and adjust itself to 
world price levels affected by costs in 
synthetic nitregen production, declared 
Dr. Cottrell. The fixed nitrogen industry 
has now overcome production difficulties 
to such a degree he said, that, after 
dominating world prices for nearly a 
century through nitrate deposits, Chilean 
producers must now adjust production 
and sales to conform with the new com- 
petitive situation. 

The full text of Dr. Cottrell’s ad- 
dress follows: 

So much. has already been said and 
written on the subject of nitrogen fixa- 


{ round 


tion that it becomes particularly difficult 
to so select material for the present au- 
dience as to neither reiterate facts al- 
ready tiresomely familiar to many of you 
nor to omit mention of essential though 
often highly technical relationships on 
which important generalization must 
rest. Development in the field is so 
rapid at present that any facts or figures 
given with regard to production capaci- 
ties or costs must be taken simply as 
numbers indicating the trend 
rather than actual statistics, 

For nearly a century the present Chile- 
an nisrate deposits have determined world 
prices in nitrogen products because they 
were the only independent and practically 
unlimited source of such compounds, but 
they seem in a fair way now to be losing 
this dominant position and will have to 
adjust plans both of production and sales 
to conform with the rest of the world’s 
competitive production. cost in the fixa- 
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Design to Be Chosen 


Jury Considers Plans for Tomb 
Of Unknown Soldier 


 denamnionsteemedinsiasca 
The Jury of Award in the competition 
to secure the most appropriate design 
for the Unknown Soldier’s tomb has been 
appointed by the Secretary of War, 
Dwight F. Davis, according to an an- 
nouncement by the Department of War 
June 14, The jury met at the Depart- 
ment on that date. The announcement 
follows in full text: 

In accordance with the act of Con- 
| gress authorizing the 
of the Tomb of the Unknown 
dier at Arlington National Memorial 
Cemetery, Arlington, Va., which pro- 
vides that the Secretary of War shall 
appoint a Jury of Award to consist of 
three members of the American Institute 
of Architects, a member of the Ameri- 
can Legion and a Gold Star Mother, 
for the purpose of considering competi- 
tive designs submitted, the Secretary of 
War has named the following persons 
to serve as members of the Jury: 


Column 3.) 


a 
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Postmaster General 
Issues Summary of 
New Rates-on Mail 


Charge for Private Mailing 
Or Postcards Reduced to 


One Cent Under Re- 
vised Scale. 





| The Postmaster General, Harry S. 
New, has promulgated a series of regu- 
lations placing into effect on July 1, 
1928 the new Postal Rate Act, the Post 
Office Department announced orally June 
14. The orders have been numbered 786 
to 792, inclusive. * 

The orders and other supplementary 
_ data, chiefly in regard to regulations con- 
cerning the indemnity features on reg- 
istered maiis, are°now -being ‘printed by 
the Government Printing Office. The 
Department expects to get this informa- 
tion in printed form within a day or two 
for general information. 

According to a summary of the new 
law, the Department on July 1 will ac- 
cept one cent private mailing or post 
cards. The new law also calls for re- 

; duced rates on transient second class 

| matter, as well as a new postal facility 

| for accepting business reply cards and 
envelopes, according to the summary. 
The full text of the Department’s sum- 
mary follows: 

Rate on private mailing or post cards 
reduced to one cent each. 

The transient second-class rate, the 
rate which the general public pays, re- 
duced to one cent for each two ounces 
or fraction thereof regardless of dis- 
tance or weight. 3 

Bulk lots of identical pieces of third- 
class matter may be mailed in quantities 
of not less than 20 pounds or 200 pieces, 
at the rate of eight cents a pound or 

| fraction thereof for all other third-class 
matter, provided, that in no case shall 
the postage be less than one cent a piece. 

The so-called two-cent service charge 
on fourth-class or parcel-post matter is 

| eliminated as such, but retained in part 
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Shipping of Farm Produce 
By Truck Is Increasing 


Motor trucks are playing an increas- 
ingly important role in the marketing 
of- farm produce, according to a state- 
ment by the Department of Agriculture 
June 14 based on results of a survey in 
New York City. This survey showed 
that from 20 to 30 per cent of the supply 
of leading fruits on the New York mar- 
ket comes to the city in motor trucks. 

Peaches, cantaloupes, tomatoes, apples, 
and peppers were subjects of the investi- 
gation, which ‘revealed that at times 
nearly one-half the New Jersey produce 
supply moves in trucks, 

“4 Inability to hold the truck operator 
liable for injury is causing opposition 
; to the motor service from wholesale 
dealers, the Department. states, and 
raises the question of whether liability 
on such loads must be provided. 
The full text of the statement will 
be printed in the issue of June 16, 


Complete 
News Summary 
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| 
| 
... of every article in 
| this issue will be found 
| onthe Back Page. 
The News Summary 
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Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


HE operations of the govern- 

ment affect the interests of 
every person living within the ju- 
risdiction of the United States.” 


—William H. Taft, 


President of the United States, 


1909—1913 
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"| World Court Rules on Rights 


For War Monument 


Of Germans in Polish Schools 


Parents Found to Have No Unrestricted Privilege of 
Choosing Language in Which Education Is to Be 
Imparted to Children. 


A copy of the decision of the World 
Court in the case between Poland and 
Germany regarding minority German 
schools in Polish Upper Silesia has been 
received by the Department of State, 

The Court held that the right of a 
national in Upper Silesia to declare his 
children of.a “racial, linguistic, or re- 
ligious minority,” “does not constitute 


guage in which instruction is to be im- 
parted.” 

However, the Court also held that a 
person’ s statement that he belongs to a 
“racial, linguistic, or religious minority” 
shall be taken as sufficient evidence and 
that he shall be subjected to no pres- 
sure on the part of the authorities, nor 
shall his statement be subject to any | 

verification. 

The dispute in Upper Silesia, accord- 
ing to an explanation issued by the 
League of Nations, arose when Polish 
authorities took measures to verify 
whether or not children — Ger- 


Cc onpletion of Cost Inquiries 
For France Is Considered 


The Tariff Commission met June 14 
and took up for further consideration a 
series of proposed cost investigations for 
the French Government, requested 
through the Department of State, the 
Commission anriounced orally June 14. 

The French Government requested 
these investigations respecting 21 ar- 
ticles for the purpose of making a cost 
comparison of those produced in this 
country and in France. The Commis- 
sion already has made a preliminary 
study of the cost of production of the 
articles involved, but so far has not de- 
termined definitely what it will recom- 
mend to the Department of State, which 
had presented the matter to the Com- 
mission for consideration. 

The Commission said a representative 
of,the French Embassy in Washington 
conferred with members of the Com- 
mission at its meeting June 14. It was 
added that commercial relations between 
France and the United States were dis- 
cussed. 


Inquiry in Aluminum 


Trade Methods Begins 


Testimony Given in 1923 Is | 


Verified by Examiner at 
Hearing. 


Testimony given in 1923 by George 
Vits, president of the Aluminum Goods 


Manufacturing Company in course of an | 
investigation of the aluminum ware in- | 
dustry by the Economic Division of the 


Federal Trade Commission was identified 


and verified as the result of an examin- | 


er’s hearing held June 13 in connection 
with the Commission’s more recent inves- 
tigation of the Aluminum Company of 
America. The Commission’s inquiry with 
respect to the Aluminum Company of 
America is relative to activities of the 
company in the light of the Clayton Anti- 
trust Act and the Federal Trade Com- 
mission Act. 

It was announced orally at the Com- 
mission, June 14, that Mr. Vits’ testi- 
mony in 1923 was in connection with the 
alleged control of the Aluminum Goods 
Manufacturing Company by the Alu- 
minum Company of America. Same ques- 
tion, it was explained, arose as to ex- 
actly what Mr. Vits.said. The examina- 
tion and verification of the 1923 testi- 
mony made by the Commission’s exam- 
iner, it was stated, disclosed that Mr. 
Vits’ statement was to the effect that 
the Aluminum Company of America did 
“dominate” the Aluminum Goods Manu- 
facturing Company and the manufacture 
of aluminum utensils. 


Standards Proposed 


| those schools. 
| were excluded, 


! 
| 


| 





For Fire Engines | 


Conference to Consider Reduce: | 
| the North Sea, a short distance off the 


ing Diversity in Machines 
Recommendations for the standardiza- 
tion of fire engines are to be formulated 
at a conference June 27 in Washington, 
D. C., under the auspices of the Division 


of Simplified Practice of the Department | 


of Commerce, the Department announced 
June 14. The announcement follows in 
full text: 

Among those who will attend this 
meeting are representatives of 30 or 
more manufacturers, of fire chiefs’ and 
firemen’s associations, and of the Na- 
tional Board of Fire Underwriters and 
the National Fire Protection- Association. 


The capacity of most of the fire en-, 


gines now in use, it is pointed out, 
ranges from 300 to 1,000 gallons, with a 
few engines in the larger cities having 
a capacity as high as 1,200 or 1,500 gal- 
lons. The fire engines in the rural dis- 
tricts as a rule are of 300 or 400 gallon 
capacity. 

On account of the relatively small 
number of fire engines produced an- 
nually, as compared with other manu- 


| factured products in the mechanical line, 


tendency has _ resulted 


Ji. 


there has been a natural tendency toward 
diversification, in an effort to exactly 
meet the requirements of users. This 
in a constantly 
growing diversity in all features of this 
product, including rated capacities. Man- 
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| try 
and it was agreed that each national 


| 8 ve the 
an unrestricted right to choose the lan- | should have x 


schools ought to actend 
Seven thousand children 
and Germany protested 
to the Council of the League of Nations, 


man minority 


later submitting the case to the Perma- | 


| Pacific Fruit Line 


nent Cour tof International Justice. 

Under the terms of the German-Polish 
Convention of May 15, 1922, each coun- 
was to provide minority schools, 
right to 
minority he belonged to. 

A summary of the case prepared by 
the League of Nations and received by 


state what 


the Department of State, follows in full:| 


text: 
Case concerning German 
schools in Polish Upper Silesia: 


On April 26, the Permanent Court of | 


International Justice, at a public sitting 
| held for the purpose, delivered judgment 
in the case concerning the question of 
the admission of children to the minority 
schools in Polish Upper Silesia. 

The origin of the case was as follows, 
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Deportation of Aliens 


Residing Illegally in 
United States Asked 


Commissioner of of Naturaliza- 
tion Reports That Many 
Admitted Temporarily 

Seek to Become Citizens. 


The Commissioner of Naturalization 
of the Department of Labor, Raymond 
F. Crist, reported to'the Secretary of 
Labor, James J. Davis, on June 14 that 
during the month of May, 1928, a total 
of 106 aliens were found to be illegally in 


the United States or who were admitted 
mprery residence since June 


only for tem 
30, 1924, and are attempting to become 
American citizens. 


This makes, according to Commis- 


sioner Crist, a total of 1,825 irregular | 


arrivals during the operation of the 


present visa period of the quota laws | 


reported by the Bureau of Naturaliza- 
tion since July 21, 1927, for appropriate 


n by the Bureau of Immigration | 
ee ; ing momentum on the Pacific Coast, and 


looking to their possible deportation. 

The 106 aliens were distributed by 
countries as follows: 

Austria, 2; Cuba, 2; Danzig, 2; Den- 
mark, 2; Germany, 8; ‘Great Britain, 32: 
Greece, 2; Hungary, 1; Italy, 18; Latvia, 
1; Mexico, 2; The Netherlands, 2; Nor- 
way, 2; Poland, 10; Russia, 1; South 
America, 1; Colombia, 1; Spain, 3; 
Sweden, 1; Syria, 1; Turkey, 2; Yugo- 
Slovakia, 1; the United States, 8 and 
unspecified, 1 


New | Sea-flying Port 


7e en | 
In Germany to Op | business of at least $100,000,000 a year. 


Service from Blexen to Begin | 


July 15 It Is Announced 
sea-flying port at Blexen, 
lying directly across the Weser — 
from: Bremerhaven, Germany, will 
opened July 15, according to a report 
from Vice Consul Augustus Ostertag, 
Bremerhaven, made public June 14 by 
the Department of Commerce. The full 
text of the report follows: 

The new flying port was organized by 
the several German states and munici- 
palities in the vicinity, and late in 1927 
the Weser Sea-Flying Association was 
organized at Bremerhaven with a capi- 
tal of about $56,000. 

Flying service will, on the above date, 
be inaugurated with one Dornier Wal 
seaplane which will make trips between 
Blexen and the seaside resort Island of 
Helgoland. The schedule calls for daily 
service to Helgoland and return (Tues- 


The new 


days excepted), and the 52-mile journey 


will be made in 40 minutes. 

If the venture proves successful, 
is planned to later supplement this service 
to other summer resort islands lying in 


German coast. 


The object of the association is to man- | 
age and operate the sea-flying port at | 
.Blexen, and to promote the interests of 


the district in‘ future commercial air 


routes. 


The port has ‘been favored as being | 
| the closest sea-flying port to points in 


Holland, Belgium and England, in the 
west, and within good distance of the 
Scandinavian countries, 


Additional Marines 
To Co to Nicaragua 


Plans completed by the Marine Corps 
provide for sending an additional force 
of 958 men and 28 officers to Nicaragua 
to assist in supervising of Nicara- 
guan elections in October, it was an- 
nounced orally June 14 at Marine Corps 
Headquarters. 

The reinforcements will relieve some 
of the fighting line from duty so that 
they may study Spanish and familiarize 
themselves with Nicaraguan customs -in 
preparation for election work. A school 
for this tuition has been set up at Leon, 
Nicaragua. 

The marine reinforcements will be 
mobilized from detachments afloat. De- 
tachments from the battleships “New 
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Private Operation 
Of Shipping Board 


Vessels Favored 


Commissioner Sandberg De- 
clares Government Should 
Retire From Business 
Enterprise. 


To Europe Proposed 


| Prospect of $40,006 000,000 Con- 


struction Program on West 
Coast Reported by Com- 
missioner Myers. 


The conviction that the Government 
should not be in the shipping business, 
from the standpoint of operation, and 
that the Shipping Board should even- 
tually become a regulatory body, with 
jurisdiction over merchant lines such as 
that vested in the Interstate Commerce 
Commission over railroads, is held by 
Samuel S. Sandberg, a member of the 
Board. 

Expressing his views on the American 
merchant marine after his arrival in 
Washington, June 14, to assume his du- 
ties as Commissioner in charge of re- 
search, Mr. Sandberg said he did not 
favor “giving, away” the existing Gov- 
ernment-owned lines, but that they even- 
tually should go to private operators, 
and be sold in the best interests of the 
Government. 


Protection for Private Capital. 
“Private operators have an investment 


| in the merchant marine, and they should 


be given the opportunity to get returns 
on their investment,” he said. 

Commenting on the Jones-White 
merchant marine act, Commissioner 
Sandberg said it should be of great as- 
sistance to private operators, in giving 
them means of building new tonnage 
enabled to compete with foreign operated 
vessels, 

“T do not think there should be a sub- 
sidy for the American Merchant Ma- 
rine but «a orators’ should be accorded 


| Governmental assistance along the lines 


of the Jones-White bill,” he said. 


Pacific-European Route. 

A proposal to establish a new trans- 
oceanic passenger-cargo service, plying 
from Pacific Coast ports to the United 
Kingdom and Scandinavian ports is gain- 


banking interests on the coast are will- 
ing to advance sufficient funds for its 
creation, under the terms of the new 
Jones-White shipping act, it was stated 
orally June 14 by Commissioner Jeffer- 
son Myers, upon his return to Washing- 
ton from a five-week’s trip of inspection. 

“There great enthusiasm on the 
Pacific coast for the establishment of 
such a_ service,” said Commissioner 


is 


| Myers. 


He explained that the people on the 
coast believe that such a route, when 
established would increase the market 
for fruits which would be available all 
year, and would amount to an export 


Benefits of Service. 

Many benefits would be derived from 
the establishment of such a line, Com- 
A “very great 
saving” would accrue by sending fruits 
direct to the foreign markets, elimi- 
nating the extra train and handling 
charges now occasioned through the 
routing by way of New York. 

Under the plans there would be six 


| ships in the new service to cost $3,500,- 


000 to $4,000,000 each, and they would 
be of not less than 18 knots speed each. 
Accommodation would be available for 
300 passengers, and refrigeration space 
would amount to approximately 3,000 
tons, with regular freight space of 8,000 
to 10,000 tons. The vessels would be 
routed to Europe and Scandinavia by 
way of the Panama Canal. 

The foreign markets for Pacific coast 
fruits would be tremendously in¢greased 


] 


Santa Fe Road Seeks 
To Buy Orient Line 


[Continued on Page 3, Column 4. 


Authority Asked for Purchase 
Of Capital Stock 


Atchison, Topeka & Santa Fe 
has applied to the Interstate 


The 
Railway 


| Commerce Commission for authority to 


acquire control of the Kansas City, Mex- 
ico & Orient Railway by purchase of 
all or a majority.of its capital stock, at 
$414.50 a share, 

The Santa Fe already has acquired 
subscription rights to 14,561 shares out 
of a total of 35,000 shares of the stock 
of the Orient company. The Santa Fe 
states, however, that it has. exercised 
no control over the company prior to 
the approval of its application to the 
Commission, which was made _ public 
June 14 in Finance Docket No. 6958. 

The line of the Orient extends from 
Wichita, Kans., to Alpine, Tex., 735 
miles. In its application the Santa Fe 
states that the price of $414.50 per share 
represents a value for the physical prop- 
erty of $14,000 per mile, including the 
mileage ot lines in Mexico. This ‘price, 
it says, “is much less than the cost of 
building the railroad originally and less 
than one-half of what it would cost te- 
day to build the railroad, without taking 
into consideration its rolling stock.” 

The stock is to be purchased from 
W. T. Kemper, who has been receiver of 
the Orient, as Yepresentative of the 
holders. 





Pace 2 Cinpex. 


Rubber Possibilities 


Of Many Kinds Found 


ie 


we 


~ Tn the United States 


Dependence on Other Na- 


‘tions Not Necessary Ac- 
cording to Statement by 
Senior Botanist. 


Rubber possibilities of many kinds | 
exist ir. the United States, according to | 


a statement issued by Senior Botanist oO. 
'F. Cook of the Bureau of Plant Indus- 


+ United States, Dr. Cook says, 


» if possible, 


* drawing the 


“. United States. 


try, Department of Agriculture. Me- 
chanical and chemical means of extract- 


ing rubber must be used if rubber is to | 


in the 
because 
the high level of labor wages would 
make the industry too expensive other- 
wise. The statement by Dr. Cook fol- 
lows in full text. 

Needs of Country Cited. 

It is probable that no previous event 
in the history of the world was able to 
change so rapidly the conditions and ac- 
tivities of so many people as the inven- 
tion and utilization of rubber-tited ve- 
hicles in the United States. This re- 
markable development has placed our In- 
dustries and our daily life on a special 
basis. The other countries of the world 
have scarcely begun to use automobiles to 
such an extent as has the United States. 
Of a total of about 28,000,000 motor 
vehicles now in use in the world, 22,000,- 
000 are in the United States and 6,000,- 
0000 are widely scattered in other coun- 
tries, the only other country having more 
than 1,000,000 being Great Britain. 

With a practical need of rubber 20 
times as great as that of any other coun- 


become a practical possibility 


ter of production in the East Indies. It 
is imperative to correct this deficiency 
so as not to be dependent en- 
tirely on foreign sources of supply. 
dependence on foreign rubber would place 
us in a critical condition if supplies were 
restricted or interrupted, as might be the 
case in the event of war. 
Many Plants Produce Rubber. 

The rubber deficiency need not be per- 
manent, since rubber is a plant product, 
and many plants that produce rubber can 
be grown in the United States. Even 
the Hevea or Para rubber tree of South 
America, the same species that is cul- 
tivated in the East Indies, is not entirely 
excluded from the United States. One 


Our | 
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Utilities Said to Have Paid Expenses 
Of 26 College Professors at Meeting 


| Surveys in Interest of Business Administration Courses 
And Opposing Public Ownership Discussed. 


\ 





| ployed by the public utilities. 


try, we are entirely dependent upon im- | tended 


+ ported raw material from a remote cen- 





| utilities 


small Hevea tree has survived for more | 


than 20 vears in the open air in southern 
Florida, in an unfavorable location. But 
even if the Hevea or other trees grew 
well, the outlook for plantations like 


| of utilities. 


Two surveys undertaken py the pub- 
lic utility interests, one designed to in- 
crease the number of business adminis- 
tration courses in colleges and cooperate 
with the educational institutions in that 
direction, and the other to show ‘the 
fallacy of public ownership and opera- 
tion of utility properties, were discussed 
by witnesses appearing before the Fed- 
eral Trade Commission June 14, ze 

Hugh M. Blain, director of the Louisi- 
ana-Mississippi Committee on Public 
Utility Information of New Orleans told 
of meeting of 26 college professors held 
in New Orleans last January, which had 


been arranged by committee to bring ; 
| the instructors together and hear Dean 


Ruggles, of Ohio State University, de- 


scribe the survey of educational institu- | 


tions and their relations to the public 
utilities which he is undertaking at the 
instance of the public utilities. 

A third survey, that of school text 
books, was outlined by Fred R. Jenkins, 
of Chicago, chairman of the Educational 
Committee of the National Electric 
Light Association, who told of the ac- 
tion of a joint committee composed of 
representatives of his association, the 
American Gas Association and the Na- 
tional Eleetric Railways Association in 
discussing text books with publishers 
with the result that a volume by How- 
ard Copeland Hill of a Chicago high 
school was revised in its chapters re- 
ferring to public utilities. 

It was explained by Mr. Blain that 
Dean Ruggles has a year’s leave from 
the Ohio State University and ” 
The wit- 
ness also added that the “out-of-pocket” 
expenses of the 26 professors who at- 
the New Orleans meeting were 
paid by the Southwestern Division of 
the National Electric Light Association, 


1S 


but that as far as he knew “no further | 


reimbursement.” 


Another witness, H. J. Gonden, pub- 


lisher of e ic Service Magazine, of | , : . fast “ : 
a Ss ee ee a 7 | Committee of the National Electric Light 


Chicago, told the Commission 
survey costing $105,000 carried out under 
the auspices of the magazine to obtain 


| complete information regarding ventures 


and experiments inte public ownership 
Half the money for the sur- 
vey, which was published in abbreviated 


form and more than 1,000 copies of the | 
| full set of 


24 volumes distributed, Mr. 
Gonden said, was put up by the maga- 


zine and the other half raised by sub- | 


scription of $1200 each taken by various 
companies and committees on 
information and utility publicity. Earlier 
in his testimony, the witness had stated 
that the 300 shares of the 


| owned by officials of public utilities com- 


those of the East Indies would not be : 
assured, since the tapping operation, tor 


rubber “milk” from the 


bark, porbably would be too expensive ! 


when performed by high-priced labor. 
Mechanical and chemical methods of 
extracting the rubber propably must be 


used if the production of rubber is to | 


practical possibility in the 
Shrubs or smaller plants 
may be better than trees for extracting 
rubber in other ways than by tapping. 

A mechanical has been de- 


become a 


process 


‘veloped and applied successfully to the 


extraction of rubber from the guayule 
shrub, a desert plant which grows wild 
in northern Mexico and along the Mexi- 
can border in the Big Bend district of 
Texas. Also practical methods of 
tivating the guayule plant have been 
developed through a series of experl- 
ments conducted by a private company 
for nearly 20 years in California and 
Arizona. 


Small Proportion Tested. 


In addition to guayule, there are hun- | 


dreds of other species of trees, shrubs, | Dinwiddie permitted him to remain, he 


vines, and smaller herbaceous plants 
that contain rubber, many of which are 
known already to grow under our con- 
ditions, though only a small proportion 


pany or representatives of the companies. 
Retained Position 


As University Instructor 


In the course of the hearing June 14, 
Robert E, Healy, examiner counsel for 


the Commission, put into the record a } 
| letter from Senator Pittman (Dem.), of 


Nevada, designed, the Senator wrote, to 


| correct an impvession left by former wit- 


cul- | 


ness that Senator Pittman opposed the | 


Boulder Dam project. The impression, 
Senator Pittman stated, apparently had 
been made as the result of what obviously 
was a misinterpretation of his speech at 
the Denver meeting of the States inter- 
ested in the development of the Colorado 
River called in an effort to reach agree- 
ment on the so-called Seven-States Com- 
pact. 


Mr. Blain, in testimony regarding his | 


| former connection with colleges and uni- 


versities, stated that he held his post as | 


| instructor at Tulane after taking the po- 
| sition with the utility committee. 


of the eligible species have been tested. | 


Some are tropical plants that probably 
would be confined to southern Florida, 
while others are natives of dry regions 
like the Southwestern States. 

The Assam rubber tree (Ficus elastica), 
a native of northern India, is well known 
in household cultivation in the form of 
cuttings known as “rubber plants.” It 
is planted as a shade tree and grows 
to large size in the 
California and in southern Florida as 


coast districts of ! 


far north as Bradenton and Fort Pierce. | 


The mature trees produce rubber 
good quality. but not so readily obtain- 
able by tapping as from Hevea. 

Two species of Madagascar rubber 
madagascariensis) are being planted in 
many localities in Florida as ornament- 
als because of their handsome foliage 
and fiowers. 
climber, while the second takes the form 
of a broad bush five to six feet high. 
These rubber vines grow rapidly and are 
very resistant to drought, so that they 
could be produced in large quantities, 
both in southern Florida and in 
fornia, possibly also in southern Texas. 
The Cryptostegia rubber is of good qual- 
ity, though strains with a larger con- 
tent of rubber are being sought. 


Experiment With Desert Plants. 


Experiments are also being made with 
native rubber-bearing plants of the hot 
desert districts of 


Cali- | 


of | 


The president of the university, A. D. 


said. 
“T did it with permission and the full 


understanding of Dean Dinwiddie,” said | 


the witness. 

“No one else at the university was 
consulted?” asked Mr. Healy. 

“It wasn’t necessary,” replied Mr. 
Blain. 

A list of the college instructors who 
attended the New Orleans meeting was 
put in the record as follows: 

Dean A. B. Adams, School of Busi- 
ness, Oklahoma University, Norman, 
Okla.; Prof. John H. Bateman, Research 


Professor of Highway Engineering, Lou- | 


isiana State University, Baton Rogue, 
La.; Dean F. C. Bolton, School of Engi- 
neering, Texas A. & M. College; Prof. 
J. M. Bryant, College of Engineering, 


University of Texas, Austin, Tex.; Dean 
| G. H. Carlovitz, School of Engineering, 





southern California ; 


and Arizona. The most promising species ; 


is one of the desert milkweeds (Asclepias 
subulata), with tapering slender 
stems growing in 
bunch of grass. Methods of cultivating 


clumps like a large ; 


this plant are being worked out, and it | 


could be grown in large quantities in 
the desert districts if processes of ex- 
tracting and utilizing the rubber were 
developed. Such experiments are being 
conducted at field stations of the Depart- 
ment of Agriculture in Florida, Cali- 
fornia and Arizona and include many 
other plants that may be suited to those 
regions. 

Many hardy temperate-region plants 
also contain'‘rubber and might be grown 
over a large part of the United States, 
if the quantity and quality of rubber 
were sufficient and practicable methods 
of extraction were developed. One of 
the bardy forms is a tree from the north- 
western Provinces of China that ripens 
seeds at Washington and grows as far 
north as Massachusetts. The rubber ma- 
terial of this tree (Eucommia) is formed 
in the leaves and the seed coats as well 
as in the twigs and bark. The gum does 
not flow from cuts in the form of latex, 
but is in separate small particles em- 
bedded in the tissues, showing fine elas- 
tic threads when the leaves or seed en- 
vélopes are broken and pulled apart. The 
material has high tensile strength like 
gutta-percha and is very durable. It is 
but little affected by heat. 


¢ 


| President J. C. 


; S : é . | Louisiana Polytechnic Institute, Ruston, 
vines (Cryptostegia grandiflora and C. | 


La.; Prof. John V. Connor, School of 
Commerce, Loyola University, New Or- 
leans, La.; President A. B. Dinwiddie, 


‘ es | Tulane University, New r ua. 
ies Geet aeddion ta & tenes | ersity e Orleans, La.; 


Dean J. H. Dorroh, School of Engineer- 
ing, University of Mississippi, Oxford, 
Miss.; Prof. R. W. Elsasser, College of 


Commerce, Tulane University, New Or- | 
| leans, 


La.; Dean Charles C. Fichtner, 
Business Administration, University of 
Arkansas, Fayetteville, Ark.; Dean E. 
H. Flath, Business Administration, South- 
ern Methodist University, Dallas, Tex.; 
Futrall, University of 
Arkansas, Fayetteville, Ark.; Dean W. 


| N. Gladson, Dean of Engineering, Uni- 


versity of Arkansas, Fayetteville. 

Prof. George W. Harris, Baylor Uni- 
versity, Waco, Tex.; President P. W. 
Horn, Texas Technological College, Lub- 
bock, Tex.; Prof. Hamilton Johnson, 
Mechanical Engineering, Louisiana State 
University, Baton Rouge, La.; President 
D. M. Key. Millsaps College, Jackson, 
Miss.; Prof. Edwin Kurtz, Electrical 
Engineering, Oklahoma A. & M. College, 
Stillwater, Okla.; Dean John Lor, Grad- 
uate School, Texas Christian University, 
Fort Worth, Tex.; Dean H. W. Moody, 
School of Engineering, Mississippi A. & 
M. College; Prof. Charles W. Pipkin, 
Professor of Government, Louisiana State 
University, Baton Rouge, La.; Dean A. 
T. Prescott, College of Arts and Sci- 
ences, Louisiana State University, Baton 
Rouge, La.; President J. W. Provine, 
Mississippi College, Clinton, Miss.; Prof. 
L. B. Ryon, Engineering, Rice Institute, 
Houston, Tex.; Prof. J. G. Stimmel, Com- 
merce and Finance, University of Okla- 
homa; Prof. J. C. Van Kirk, Department 
of Accounting, Tulane University. 


Articles Published 
Opposing Boulder Dam 


Mr. Gonden told the Commission that 


his magazine was established in 1906. | 
“Ts it true that your publication is the | 


organ or mouthpiece of the public utili- 
ties interests?” asked Mr. Healy. 

“T wouldn’t say that. I think the mag- 
azine is of greater benefit to the public 
than to the utilities companies. It is 
published in the same way other maga- 
zines are published and for the same 


em- | 


| iana-imMississippi 


preferred | 
| stock of the publishing corporation was | 





| called textbook 
| asked: 


purpose, to make a living and make 
money.” 

He said, in answer to a question by 
Mr. Healy, that the Public Service Mag- 
azine had published a series of articles 
opposed to the Boulder Dam project. 

Mr. Gonden said he started the maga- 
zine in 1906 with $300 of his own money. 


The business was incorporated, he ex- | 


plained, in 1907. 

Two hundred and fifty shares were is- 
sued, of which he retained 200 shares 
and sold 25 shares to Samuel Insull and 
25 to C. E. Yost, president of the Ne- 
braska Telephone Company. All the 
stock sold as the result of later reor- 
ganization were sold to men connected 
with utilities companies, the witness said. 
All of the holders of the preferred stock 
ot the company at present, he explained, 


| are public utilities men. 


He said the circulation of The Public 
Service Magazine was about 30,000 
copies, of which approximately 26,479 


| were paid for by the public utility inter- 
most of | 


ests and distributed by them. 
the public utility compunies, he said, fur- 


| nished a list to which the copies were 


sent. 
At the instance of Mr. Healy the wit- 
ness identified a statement printed in The 


Public Service Magazine tnat the publi- | 


cation had “done more to expose the fral- 
lacy of public ownership than any 10 
publications in the country.” He also ex- 


| plained in detail a survey made under the 


auspices oi the magazine which, he said, 
proved the fallacy of public ownership. 

Hugh M. Blain, director of the Louis- 
Committee on Public 
Utility Information resumed the start at 
the opening of the hearing June 14 to 
give additional testimony on the pro- 
ceedings of a meeting held in New Or- 


leans January 30, last to bring out coop- | 
eration between the educational institu- | 


tions and the 


Education Institutions 
Association. 
Letter Introduced 


From Senator Pittman 


In a transcript of the New Orleans | 


proceedings, Mr. Blain, chairman of the 
Committee is quoted as introducing the 
speakers including H. B. Flowers, Presi- 
dent of the New Orleans Public Service, 


University, who is on leave from the uni- 


versity to make a survey of educational | 
Electric | 


institutions for the National 
Light Association. 

“If we are going to do a very intelli- 
gent piece of work in this survey,” said 


| Dean Ruggles, “we must get from the 


industry certain information, and from 
the colleges certain information, 


he said that the reason 


light and power business.” 


Mr. Healy took occasion to place in the | 


record a letter from Senator Pittman 


(Dem.), of Nevada, regarding an address | 
delievered by the Senator at Denver at | 
the meeting of representatives of the | 


State’s interest in the Boulder Dam de- 
velopment. 
he had been incorrectly quoted in testi- 
mony given in the course of the hearing 
by George E. Lewis, Executive Manager 


of the Rocky Mountain Public Utility In- | 
| formation Committee. 


what remarks Mr. | 


“T do not know 
Lewis considered as favorable to his 
side,” wrote Senator Pittman, “I spoke 


went to Denver for the purpose of as- 


agreement, had it been accomplished, 
would have resulted in the legislation be- 
ing passed at the first session of the 
Seventieth Congress.” 

Senator Pittman enclosed a copy of his 
Denver speech and the address on 


| Boulder Dam be made in the Senate May 


28 last requesting that both be placed in 
the record. 


Enclosed Copy 


| Of Denver Speech 


The Commission’s examiner also 
placed in the record a letter written to 


| Mr. Blain regarding “The Miss Lou Re- | 
view,” a publication issued by the Blain | ,, ti : 
Committee and circulated in the schools | reporting to the Bureau of Education, 


The let- | some or all of the elementary school 


pupils into ability groups; 204 use the | 


of Mississippi and Louisiana. 
ter, written by Charles W. 
secretary of the Publicity and Advertis- 


ing Section of the American Gas Com.- | 

| pany, New York read: | 
“T congratulate you on the publication | 

I wouldn’t | 
dare to attempt any such thing in the | 
I don’t see | 


of The Miss Lou Review. 


schools here in the East. 
how you can get away with it like you 


do, but you certainly deserve credit for | 


the good work you are doing. 

In connection with the activities of the 
Information Committee of the South- 
western Division of the Nation] Electric 
Light Association, a report of 1926-1927 
of the Committee on Cooperation Institu- 
tions was placed in the record. 

In examining Mr. Jenkins on 
committee Mr. 


the so- 
Healy 


“What textbook publishers did you get 


in touch with on this survey?” asked | 


Mr. Healy. 

“Ginn & Co.,” replied the witness. 

“Any others?” 

“No.” 

The witness said he did not recall ever 
writing a letter saying that Ginn & Co. 
was the largest publisher of textbooks 
and whatever they did the rest would 
fall in line. 

The witness said that it was decided by 
his committee that the way to approach 
this matter of textbooks was to take 
the matter up with the book publishers. 
The matter, he said, was discussed with 
representatives of the publishers. 

“Did they agree to submit their text- 
books to you?” asked Mr. Healy, 

“They said they would be glad to re- 
ceive our suggestion as they wanted to 
have these volumes correct in every de- 
tail.” Mr. Jenkins said. 

He said that a chapter referring to 
public utilities in a textbook written by 
Howard Copeland Hill, of the Depart- 
ment of Social Science, Chicago, Uni- 
versity High School, was given consider- 
ation and the book was sent to W. H. 
Aylesworth in New York for his consid- 
eration. 

Mr. Jenkins said he did not consider 
the chapter in Professor Hill’s book as 
“radically opposed to the utility in- 
dustry.” 

A report, of this textbook committee, 
originally composed by Edward Dara, of 
Boston; B. J. Mullaney and John L. Spell- 
man, of Chicago, and Mr, Jenkins was 
read into the record. 


} 





| school without their 


and | 
bring it together in a report. * * * Mr. | 
| Flowers hit the nail on the head when | 
for American ! 
supremacy comes very largely from the | 


Senator Pittman stated that | 


yen ; ver | will be in each group. 
sisting in bringing about an agreement | 
between Arizona and California, which | 


Pierson, | 





Aptitude of Pupil 
Given Consideration 


In School Systems 


Intelligence -and Application 
Not Now Retarded to Al- 
low Poor Student to 
Catch Up. 


By W. S. Deffenbaugh. | 
This is the tenth of a series of 
articles on ‘‘City School Problems” 
by the Chief of the City Schools 

Division, Bureau of Education, De- 

partment of the Interior. 

That children differ in ability to pro- 
gress through school has long been 
known. The use of intelligence and 
achievement tests, which have been in- 
troduced within comparatively recent 
years, has, however, made more apparent 
the fact that there is a wide spread of 
mental ability in the same class—that 
some pupils rank high and that others 
rank low in intelligence, and that some 
pupils work up to their ability and that 
others do not achieve what they should. 

With these facts before them, school 
administrators have come to see how 
absurd it is to expect children of the 


| same chronological age but of different 
| mental age to progress through school 
| at the same rate. 


Breaking Up “Lock-Step.” 

School administrators are, therefore, 
giving serious attention to plans for 
breaking up what is known as the lock- 
step system of grading and promotion. 
In fact, for many years various attemps 
have been made to devise plans to pro- 
vide for the progress of pupils through 
having to repeat 
the work of an entire grade, 

In 1868, Dr. Wm, T. Harris, then 
superintendent of schools of St. Louis, 
Mo., in his report to the board of edu- 
cation of that city, called attention to the 
bad effects of the system that holds 
pupils of all degrees of ability to the 
same requirements. He recommended 


| that classes be organized with only five 
| weeks’ interval between them so that the 
brighter pupils could be advanced with- | 
| out skipping a term’s work and so that 
| pupils not 


able to sustain themselves 
with the classes to which they were as- 
signed could drop back to the class be- 
low without losing a year or a half year. 


He claimed that by this plan the work | ments by the States of Nebraska, Kan- 


' sas, Iowa and Missouri relative to the 


of the grade laid down for a year’s study 


' would be aceomplished in shorter time 
Inc., and C. O, Ruggles, of Ohio State | 


by the brightest pupils and that there 
would be no temptation to push the slow 
pupil or drag him beyond his ability. 

Many other plans have been tried for 
breaking the lock-step. Traces of the 
earlier plans may be found in some 
school systems today, but their organ- 
izers would scarcely recognize them as 
their own. 


Aptitude Given Opportunity. 


as was hoped by the originators of the 
several plans, efforts have not ceased to 
reach the individual pupil so as to per- 
mit him to progress through school at 
a pace suited to his ability. 

There is today more interest in the 
individual pupil and in means of break- 
ing up the lock-step than ever before. 
The grouping of pupils in classes accord- 
ing to the ability of the pupils, super- 
vised study, special classes, differenti- 
ated courses, and individual assignements 
of work may be cited as examples of 
efforts in this direction. 

The most common method of provid- 
ing for the needs of pupils of varying 


s | degrees of ability in the same grade is 
; in favor of the building of the Boulder | 
Dam in the Sixty-ninth Congress and I | 


to divide the grade into several groups, 
so that pupils of about the same ability 
The usual plan 
is to form three groups, the rapid, the 
average and the slow, and to adapt the 
curriculum and the instruction to each 
group. 

By this method the slower children 
are not dragged over the work, since 
they are given tasks ‘suited to their 
ability. The brighter children are ad- 


more to do. 


Progress In Classification. 
A few years ago only a beginnig had 


| been made in so classifying pupils, but 


great progress has been made in this 
direction, especially in the elementary 
schools. Of 292 school systems in cities 
having a population of 10,000 and over 


247 have adopted the plan of dividing 


plan in the junior high school and 143 


| In the senior high school. 


It is conceded by the most ardent sup- 
porters of ability grouping that it is 
impossible to have perfectly homogen- 
eous groups, since no two children are 
exactly alike even if they have the same 
intelligent quotient. Although homogen- 


eous grouping of pupils may not be a | 
perfect plan for adjusting the instruc- 


tion to individual pupils, it is the gen- 


| eral opinion of those who have made 


trial of the plan that such grouping 
makes for better adaptation to individ- 


| uals than the old plan of assigning a 


teacher ‘pupils of all degrees of intelli- 
gence. 

If, for instance, there are three fifth 
grade classes in a school building, it is 
better to divide them into groups on the 
basis of ability than it is to assign to 
each of the three teachers children rang- 
ing from very low to very high intelli- 


| gence. 


Individual Instruction. 


Designed to reach the individual child 
more completely than does any method 
of grouping, several plans of individual 
instruction have been worked out. 
Among those that have attracted wide 
attention may be mentioned the Dalton 
and the Winnetka plans. 

Briefly, by these plans pupils are not 
required to repeat a grade. When a job 
of certain jobs have been completed, or 
a certain goal attained, the pupil takes 


up new work, thus going forward ac- | 


cording to his ability and industry. 

All che methods aimed at providing 
more effectively for the needs of the 
individual child no doubt have certain 
points of merit, and further trial and 
study should be made of them so that 
their technique may be improved. 

The eleventh article of the series 
will be printed in an early issue. 


Designs Are Considered 
For Tomb of Unknown 


[Continued from Page 1.] 
Charles A. Coolidge, 122 Ames Build- 
ing, Boston, Mass., representing Ameri- 
can Institute of Architects. 
D. H. Burnham, Chicago, Ill, repre- 
senting American Institute of Architects. 





| 





| 300,000,000 cubie feet of 
| timber and 650,000,000 cubic feet and 
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Direct Price Forecasts on Crops Opposed 
By Majority of States Issuing Reviews 


Survey Is Made of Agricultural Colleges Publishing Sum- 
maries for Use by Farmers. 


[Continued from Page 1.] 


that its men engaged in production cost and determine future farming procedure.” 


studies personally discuss with the indi- 
vidual farmer cooperators those portions 
of the bulletin that are of particular in- 
terest to each particular farmer.” 
Opinion in Forecasts. 
The opinion in most States seemed to 
be against direct price forecasts, Mr. 


Genung declared. On the question “what | 


types of subject matter would be better 
omitted from such a publication?” Ala- 
bama replied “price forecasts,” New 
York, “direct and absolute price fore- 
casting,” and Ohio, “price forecasts with 
no interpretation. Iowa reported that 
while there might be proper forecasting 
in terms of price, such forecasts need to 
be “gingerly handled.” 

Kansas, said Mr. Genung, replied that 
matter should be omitted which pertained 
to the degree or intensity of price 
changes in the future, and that it was 
“more satisfactory to merely indicate 
the most probable direction of price 
trends rather than the amount. Ken- 
tucky said “we have kept away from any 
attempts at price forecasting,” while 
Oregon replied that “price forecasts and 
even market trend predictions are dan- 
gerous.” 

Many types of price statements were 
favored by the States, Mr. Genung 
pointed out. In reply to the question 
“what types of subject matter do you 
consider as most valuable in such a pub- 
lication?” some of the answers contained 


and outlook as to production and prices”; 
Iowa, “factors which affect price’; New 
York, “recent price information and re- 
sults of research work together with 
probable future trends in prices”; North 
Dakota, “price trends and relationships”; 
South Carolina, “indexes showing trend 
of prices”; South Dakota, “clear state- 


ments of—the price situation”; Vermont ract l 
Pp * + these publications is an effort to present 


“prices and price indices”; and Virginia, 
“Prices are of greatest current interest 


Dates Set for Hearings 
On Hospital for Veterans 


Hearings for the presentation of argu- 


selection of a location for a new Vet- 
erans’ Bureau hospital in that territory, 


will be held before the Federal Board | 


of Hospitalization June 18 and 19, Brig. 
Gen. Frank T. Hines, Director of the 
Bureau and Chairman of the Board of 
Hospitalization, announced in a state- 
ment June 14. The full text of the state- 


| ment follows: 


Hearings will be granted by the Board 


| June 18 and 19, when representatives 
Even if the earlier attempts to break | 
the lock-step did not prove as successful | 


from the States of Nebraska, Kansas, 
Iowa and Missouri, may present their 
views with regard to the selection of a 
location for the new Veterans’ Hospital 
to replace the present leased facilities 
at Kansas City, Mo. 

The District to be served by the new 
hospital includes the States mentioned 
above and it is anticipated that the 
hearings will aid the Board appreciably 
in determining in which States the hos- 
pital should be located. 

Nebraska representatives will be heard 
at 10 a. m., Monday, June 18, and Kan- 
sas representatives at 11 a. m. Iowa 
representatives will be heard at 10 a. m., 
Tuesday, June 19, and Missouri repre- 


| sentatives at 11 a. m. 


Applications to Build 
Three Bridges Approved 


Applications for the construction of 
three bridges have been approved accord- 
ing to an announcement by the Depart- 
ment of War June 14, which follows in 
full text: 

The Assistant Secretary of War, Hon- 


| orable F. Trubee Davison, has approved: 
, vanced more rapidly or they are given | 


' rent 


Application made by Peter H. Chris- ; 


tensen, Ferndale, California, for ap- 
proval of plans of a bridge to be recon- 
structed over Freshwater Slough, % 
mile above mouth and Eureka Slough, 
and about two miles east of Eureka, 
California, under authority of State law. 

Application made by the Department 


| of Public Works, State of Massachusetts, 


for approval of plans of a bridge to be 
constructed over Childs 


of State law. 

« Application made by Beaver County, 
Pennsylvania, for approval of plans of a 
bridge to be constructed over the Ohio 
River between Rochester and Monaca, 
Beaver County, Pennsylvania, to replace 
an existing bridge at that locality, under 
authority of an Act of Congress ap- 


| proved February 25, 1926, as amended 


by Act approved February 16, 1928. 


Timber Output of France 
Is Estimated for Year 
The annual production of the forests 


of France is placed, in a recent survey 
by Mr. Jagerschmidt, principal inspector 


| of waters and forests, at 27,000,000 cubic 


meters (or above 950,000,000 cubic feet), 
according to a statement by the Depart- 
ment of Commerce June 13. This com- 
prises the timber felled on the domains 
of the State, of the communes, and of 
private owners, the statement said: 
The total production is divided into 
lumber and 


over of fire-wood. The annual cut of 
construction timber is less than the na- 
tional needs, according to the statement. 


Survey Shows Most Cities 
Have School Physicians 


According to a statement made public 
recently by the Children’s Bureau, De- 
partment of Labor, the general director 
of the school-health study of the Ameri- 
can Child Health Association reports 
that of 70 representative cities in which 
that association is now conducting ‘a 
special study only seven employ no 
school physician, and only three have no 
school nurses. 


Paul P. Crets, Philadelphia, Pa., rep- 
resenting American Institute of Archi- 
tects. 

Col. Hanford MacNider, Mason City, 
Iowa, representing the American Legion. 

Mrs. William D. Rock, 4732 


River at Fal. | 
mouth, Massachusetts, under authority | 





Hazel | 


Avenue, Philadelphia, Pa., representing | 


the Gold Star Mothers. 

The Jury of Award met June 14 in 
the office of the Quartermaster General 
to consider the 73 designs which have 
been submitted, 


Virginia also says: “Be brief. Do not be 
afraid of price forecasts carefully and 
cautiously made.” 

It was found, said Mr. Genung, that 
13 of the 18 States sent out the publi- 
cation under a frank. The 18 States 
engaged in this work are the following: 
Alabama, Iowa, Kansas, Kentucky, Min- 
nesota, Montana, Nebraska, Nevada, 
New Jersey, New York, North Dakota, 
Ohio, Oklahoma, Oregon, South Caro- 
lina, South Dakota, Vermont, Virginia 
and Washington. 

_ The committee making the survey con- 
sisted of, besides Mr. Genung, the fol- 
lowing representatives of State agricul- 
tural departments: E. V. Hart, New 
York, Harold Hedges, Nebraska; C. R. 
Arnold, Ohio, and L. R. Breithaupt, of 
Oregon. The committee made the fol- 


lowing summary and comment on the 
survey: 


Difference of Opinion 
On Direct Forecasting 


Eighteen States at present report that 
they are maintaining an active service of 
this kind. 


present suspended for lack of funds or 
personnel. A Zew states indicate that 
they contemplate establishing such pub- 
lications in the near future. 


That this type of economic summary | 


fills a need in the educational scheme ap- 


; pears to be the reason for its develop- 
the following excerpts: Alabama, “trend 


ment to date. It is, and should be 
thought of as, purely an educational 
medium. It is part of that broad pro- 
gram, in which the Department of Agri- 
culture and the State colleges are linked 
as profitably as possible to the require- 
ments of the markets. The educational 
aspect of these publications has been and 
should be strictly adhered to. 

The characteristic common to most of 


the basic factors which make up the cur- 
picture of production, movement, 
consumption, and price of farm products. 
However, there are some important dif- 
ferences both in approach and in degree 
of ifitterpretation of facts. Certain 
States hold chiefly to the presentation of 
their own research results. Others in- 
terpret the current data of world-wide 
origin. 

The most controversial point of differ- 
ence seems to relate to the direct fore-- 
casting of prices of farm products, that 
is, forecasting the near future or short- 
time price changes. The weight of opin- 
ion based on experience seems to be 
against the policy of direct prices fore- 
casting in these publications. A minority 
on the other hand, favors careful fore- 
casting of prices on the ground that this 
constitutes the ultimate in this kind of 
service to farmers. In relation to that 
point, this committee wishes merely to 
reemphasize the educational purpose and 
character of these projects. 


It is our belief that this type of eco- | 


nomic publication offers an influential 
medium, from the college standpoint, and 
that it may well have consideration in 
every State. It will not be effective, 
however, without ample provision of 
money and trained services for its 
preparation. 


Ambassador to Chile 


Tenders Resignation | 


William Miller Collier, ambassador to 
Chile, has resigned because of the need 
of caring for his business interests in 
the United States, according to an oral 
statement by the Department: of State 
June 14. 


A successor to Ambassador Collier is 


| under consideration, it was stated and 


will be announced 
future. 
Negotiations for the settlement of the 
Tacna-Arica dispute are in progress, it 
was stated orally by the Department. 
However, it was explained that the nego- 


in the immediate 


tiations were entirely confidential and | 


could not disclosed at present. 

Alexander P. Moore, newly appointed 
ambassador to Peru has been fully in- 
formed of the Tacna-Arica situation, it 
was stated. Ambassador Moore pre- 
sented his credentials to President Le- 
guia the early part of this week. 


CoMMENT BY THE 


; Two other States have done | 
so hitherto but their publications are at | 


| taken 


| could be 
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Calcium Dusts Found 
To Cause Attacks of 
Colds and Influenza 


Abnormal Prevalence of Dis- 
eases of Upper Respira- 
tory Tract Discovered 
Among Workers. 


A survey of the health of workers in 
dusty trades undertaken by the United 
States Public Health Service revealed 
that calcium dusts inhaled by the work- 
ers are conducive to an abnormal num- 
ber of attacks of diseases of the upper 
respiratory tract, especially colds, acutg 
bronchitis, diseases of the pharynx an 
tonsils, and also influenza or grippe, ac- 
cording to a statement made public 
June 14 by the Surgeon General, Dr. 
Hugh S. Cumming. 

The study was made in a Portland ce- 
ment plant, and was the first of a see 
ries covering the dusty trades, The re- 


| sults of the investigatiton indicated that 


the calcium dusts generated in the 
process of manufacturing Portland ce- 
ment ‘do not predispose workers to 
tuberculosis or to pneumonia.” The full 
text of the statement follows: 

The United States Public Health 
Service has completed a study of the 
health of workers in a Portland cement 
plant, the first of a series covering the 
dusty trades. The study was under- 
to ascertain whether »ersons 
working in an atmosphere -ontaining 


} numerous minutes particles of a calcium 


cust suffered any harmful effects. The 
investigatiton was conducted in one of 
the older, dustier plants, so that the 
effect of large quantities of the dust 
observed. 


Records of Absences Kept. 


Records of all absences from work 
were kept for three years, and the na- 
ture of disabling sickness was ascer- 
tained. Physical examinations were 
made, X-ray films taken, and the char- 
acter and amounts of dust in the att 
mosphere of the plant were determined. 

The results of this investigation in- 
dicated that the calcium dusts generated 
in the process of manufacturing Port- 
land cement do not predispose workers to 
tuberculosis nor to pneumonia. The work- 
ers exposed to dust experienced, how- 
ever, an abnormal number of attacks of 
diseases of the upper respiratory tract, 
especially colds, acute bronchitis, 
diseases of the pharynx and tonsils, and 
also influenza, or grippe. Attacks of 
these diseases serious enough to cause 
absence for two consecutive working 
days or longer occurred among the men 
in the dustier departments at a rate 
which was about 60 per cent above that 
of the men in the comparatively non- 
dusty departments. Limestone dust ap- 
peared to be slightly more deleterious in 
this respect than cement dust. 

Outdoor work in all kinds of weather 
such as was experienced by the quarry 
workers appeared to predispose to 
diseases of the upper respiratory tract 
even more than did exposure to the cal- 
cium dusts. In the outdoor departments 
of the plant, also, the highest attack 
rates of rheumatism were found. The 
study also indicated that work in a ce- 
ment dusty atmosphere may predispose 
to certain skin diseaes such as boils, to 
conjunctivitis, and to deafness when ce 
ment dust in combination with ear wax 
forms plugs in the external ear. When 
the dust in the atmosphere is less than 
about ten million particles per cubic 
foot of air it is doubtful that the above- 
mentioned diseases and conditions would 
be found at greater than average fre- 
quency. 

Modernization of plants and installa- 
tion of ventilating systems are helping 


| to solve the dust problem of the in- 


dustry. 


Boundary Proposal 
Tentatively Accepted 


A tentatively favorable reply to the 
American proposal that the Honduran- 
Guatemalan boundary: dispute be re- 
ferred to the International Court of Jus- 
tice for Central America, has been re- 
ceived from Guatemala, according to an 
oral statement by the Department of 
Staet, June 14. 

Guatemala accepted the proposal sub- 
ject to approval by her legislative body, 





it was stated. 
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Authorization Urged 
For Fixing Prices 


| World Court Decides Dispute of Poland 


| 
| 


And Germany Over Minority Schools 


For Retail Resales Parents Held to Have No Unrestricted Right to Choose 


Language of Instruction. 


Representative Kelley Pro- 
poses Legislation to Pre- 
vent Predatory Price 
Cutting.” 


[Continued from Page 1.] 
otganized retailers of this country, em- 
bracing 600 organizations, have en- 
dorsed the Kelly-Capper bill permit- 
ting contracts as to resale prices. 

“There is a great deal of interest all 
through the United States on this sub- 
ject. I have received many invitations 
to address organizations. I have agreed 
to speak before the Wisconsin Pharma- 
ceutical Association at Green Lake on 
June 26, I will speak on the subject be- 
fore the Illinois Pharmaceutical Associa- 
tion at Peoria on June 27. 


Delegations Urge Bill. 

“T received a request today to address 
the Ohio Druggists Association at its 
convention in July along the same lines. 
Various state associations are holding 
meetings, with consideration of the 
Kelly-Capper bill as an outstanding fea- 
ture of the subjects on the program. 

“A delegatiton of twelve representa- 
tive business men of St. Louis recently 
came by airplane to Washington and in- 
terviewed practically every member of 
the Missouri delegation in Congress in 
behalf of the bill. So far as I know all 
of those who were interviewed promised 
to support it. 

“Other representative business men 


have recently come to Washington from : 


New York City, 60 strong, interview- 
ing the New York delegation in Con- 
gress, and from Asheville, N. C., 55 
strong, interviewing the North Carolina 
delegation. 

“The bill is only permissive; it is not 
mandatory. It would be used only by 
those independent manufacturers of 
branded goods who desire to protect 
their good will and fair prices. It would 
apply to those in competition with man- 
ufacturers of articles of the same class. 
It would epply to groceries, for instance, 
to all proprietary articles, branded 
hardware and other guaranteed and 
identified articles. 

“Business men tell the plain facts of a 
life and death situation in the trade. 
They are being strangled, they say, by 
unfair competition. 


Profit Is Concentrated. 

“The latest figures available show that 
one-quarter of one per cent of all the 
corporations in the United States made 
GS per cent of the profits. That 
covers the entire field of all kinds of cor- 
porations. 

“The Department of Commerce has re- 
cently stated that today the chain stores, 


mail-order houses and department stores } 
are doing thirty-one per cent of all the j; 


retail business of the United States, or 
a total of $12,000,000,000. 

“I am confident that this measure will 
be favorably reported to the House by 
the Committee on Interstate and Foreign 
Commerce at the December session. I 
feel confident that it will be enacted into 
law before that session adjourns. The 
opposition comes from the cut-price field 
in New York and other department stores 
and chain stores. 

‘““The bill applies to trade mark ar- 
ticles, identified, and does not apply to 
bulk merchandise which lacks brand or 
other identification. It provides that no 
contract relating to the sale or resale 
of a commodity which—or its label or 
container—bears the trade mark brand 
or name of the producer or owner of 
such a commodity, which is in fair and 
open competition with commodities of 
the same general class. 

“One of the Federal Trade Commis- 
sioners, Abram F. Myers, recently was 
quoted as saying that selling below cost 
for the purpose of driving a particular 
competitor or group of competitors out 
of business is a conspicuous example of 
unfair competition. 

“It is a note of warning from the Com- 
mission against unfair and destructive 
policies. The proposed legislation is de- 
signed to give protection against these 
practices. 

Report of Subcommittee. 

“The House subcommittee, appointed 
to consider this bill, in reporting it fa- 
vorably to the full Committee recently, 
said that the testimony showed 
there are undoubted evils connected with 
the unrestricted right to sell trade 


marked goods at any price which the : 


seller thinks to his advantage, and that 
the question before the Committee was 
whether these evils could be cured by 
lgislation in a manner which will be in 
the public interest. 

“Any legislation on this subject, it 
then states, must be to a degree tenta- 
tive And experimental, because, with the 
constantly changing conditions in manu- 


facturing and distribution, the effect of | 


any particular change in right or meth- 
ods cannot be positively predicted. Pro- 
ceeding, it concluded that the bill, with 
an amendment agreed upon by the sub- 
committee, would permit the vendor to 
sell trade marked or branded articles 
under agreement that the vendee will not 
resell except at a stipulated price, and 
would protect the vendee’s right by hav- 
ing the’ contract contain implied condi- 
tions permitting the vendee to do the fol- 
lowing: 

“(1) Resell the goods, without refer- 
ence to the agreement, either in closing 
out stock for the purpose of discontinu- 
ing the sale of such a commodity; (2) 
Dispose of a surplus seasonal stock; (3) 
to resell with prominent notice that 
the commodity is damaged; (4) or resell 
by a receiver or trustee or other officer 
acting court orders. 

Other provisions prevent any op- 
pression of a dealer by suits being 
brought at inconvenient distance from 
piace of business in cases of violations. 
There are no specific penalties provided, 
and the seller would have civil remedies. 


Destructive Competition. 

“The testimony before the sub-com- 
mittee showed that local dealers gener- 
ally suffer destructive competition from 
these chain and department stores with 
great capital. The latter often offer 
standard goods of a nationally advertised 
brand at prices representing cost or in 
some cases less than cost, in order to at- 
tract customers, and then make up their 
loss on these standard articles, by 
greater profits on staple goods on which 
there are no standard or advertised 
prices so that the customer is not ad- 
vised as to a fair price. 

These practices work great injury to 
the local dealers and tend to destroy the 
business of manufacturers of standard 
articles in the same towns as the dealers. 

The chain stores are in the position of 


With that I agree. ; 


that | 


[Continued from Page 1.] 


according to the statement of facts of 
the judgment: 

When Upper Silesia was divided be- 
tween Germany and Poland, in accord- 
ance with the result of the plebiscite pro- 


vided for in the Treaty of Versailles, a | 


convention was drawn up between the 


two neighboring States designed to reg- 
ulate the conditions in the divided 
province. This convention contained, 
amongst other things, provisions for the 
protection of the racial, linguistic, and 
religious minority in both parts of Upper 
Silesia, some important stipulations 


being devoted to the question of educa- | 


tion. 


According to these stipulations, mi- 
nority schools were tc be created and to 
these schools were te be admitted chil- 
dren whose langueage—according io 

| declarations to be made by the persons 
responsible for their education—was a 
minority language. The authorities were 
to abstain from any verification or dis- 
pute as to the veracity of the declara- 
tions in question. The same prohibition 
applied as regards the question whether 
a person did or did not belong to a 
minority. The provisions just referred 
to are contained in Articles 74, 106, and 
131 of the above-mentioned Convention. 


Poland Excluded 
Group from Schools 


In 1926 the Polish authorities took 
certain measures with a view to verify- 
ing whether children. for whose admis- 
sion to German minority schoois or 
classes application had been made, ought, 
properly speaking, to attend such schools 
or classes, and, as a result of the inquiry, 


more than 7,000 children were excluded | 


from those schools. A complaint in this 
respect having been evenually addressed 
to the Council of the League in accord- 
ance with the provisions of the Ger- 
man-Polish Convention, the Council 
adopted a _ resolution under which 
the Polish Government was  recom- 
mended not to insist on the ex- 
¢lusion from the minority schools of 
certain categories of the children just 
referred to, whilst it was held that it 
was not opportune to admit to those 
schools children speaking only the Polish 
language. Measures were indicated to 
ensure the just and proper application 
of this resolution. 

A few months later, the Council had 
again to deal with the same question 
from the point of view of the applica- 
bility of its resolution to a certain cat- 
egory of children. On this occasion the 
German representative, stating that the 
Council was faced with a dispute of a 
legal character, announced his intention 
of bringing the matter before the Per- 
manent Court of International Justice in 
order to obtain from it an interpretation 
of the relevant provisions of the conven- 
tion concerning Upper Silesia. The 
Council noted this statement, and within 
a month the Court had before it the ap- 
plication on which it has now passed 
judgment. 


_ This application and the German case 
in support of it having been duly com- 


municated to the Polish Government, the | 


latter filed a counter-case containing sub- 
missions on the merits of the application 
of the German Government. In the fur- 
ther course of the written proceedings, 
however, the Polish Government express- 
ly took objection to the jurisdiction of 
the Court and to its power to entertain 
the German application. 


The latter, in the view of the Court, | 
comprises the following three conten- | 


tions: 
(1) Articles 74, 106 and 131 of the 
Geneva Convention establish the unfet- 


tered liberty of any person to declare, | 


according to his own conscience and on 
his own personal responsibility, that he 
does or does not belong to a racial, 


to no verification, dispute, pressure or 
hindrance in any form whatsoever on 
the part of the authorities. 

(2) The above-mentioned articles also 
established the unfettered liberty of any 
; person to choose the language of in- 


for the pupil of child for whose educa- 
tion he is responsible—likewise subject 


to no verifification, dispute, pressure or 
hindrance in any form whatsoever on the 


part of the authorities. 

(8) Any measure 
minority schools to their detriment is in- 
* compatible with the equal treatment 


granted by Articles 65, 68, 72, para. 2, | 


’ 


and the Preamble to Division IT. 


Additional Article 
Of Convention Cited 


The Polish Government on its side had 
asked the Court to reject the German 
submissions and secondly to give an in- 
terpretation of the articles quoted dif- 
fering from that set forth in the Ger- 
man contentions. Poland further held 
that, as well as the articles quoted in 
support of the first two contentions of 
the German Government, Article 69 of 
the Convention must also be taken into 
account, 

As regards the Polish plea to the juris- 
diction, the Court has arrived at the con- 
clusion that it is inadmissible. The Ger- 
man application was based on Article 72 
of the convention concerning Upper 
Silesia, under the terms of which Poland 
agrees that any dispute concerning ques- 
tions of law or of fact arising out of the 
articles preceding the said article shall, 
at the request of the other party, be sub- 
mitted to the Permanent Court of Inter- 
national Justice. 


cause they can substitute the cut price 
goods and take the home manufacturer's 
goods out of their stocks. It means not 
only unfair competition but often compe- 
tition based solely on price and not on 
quality. 
“The Federal Trade Commission, in a 
j memorandum of December 12, last, said 
that ‘the question of resale price main- 
tenance is one of the most troublesome 
with which the Commission has to deal.’ 
The Sixth Court of Appeals in deciding 
the case of the Toledo Pipe Threading 
Machine Company in March, 1926, said 
‘the ‘state of the law as to price main- 
tenance may rightly be said to be in con- 
| fusion.’ 

“The majority report of the subcom- 
mittee stated that the bill should be fa- 
vorably reported to the House because 
‘considerations indicate it will not enable 
manufacturers or dealers to charge un- 
fair prices, but it will tend to diminish 
unfair competition and thus in the end 

; benefit the public and will place the 
smaller manufacturers of trade-marked 
| articles more nearly on equality with 


dsictating to the home manufacturer be- | their larger competitors.’ ” 


| says, covered by the jurisdiction con- 





| tion of fact. 


linguistic or religious minority, subject | 


singling out the | 





The Polish Government contended that 
the Court had no jurisdiction over the 
present dispute under this article, be- 
cause the provisions, the interpretation 
of which was asked for in the German 
submissions, were articles following and 
not preceding Article 72. The German 
Government for its part, invoking Article 
38 of the Rules of Court, according to 
which any preliminary objection shall be 
made at latest in the counter-case, con- 


| tended that the Polish objection had in 


any case been presented so late that it 
could not be taken into account, 
The Court does not share this opinion 


| of the German Government, for it holds 


that the article in question regulates the 
case only where the respondent asks for 
a decision upon the objection before any 
further procedure on the merits. But it 
also holds, on the other hand, that, as 
the jurisdiction of the Court always de- 


| pends on the will of the parties, the 


Court has jurisdiction 
where its jurisdiction 
them. 

This acceptance, however, is not de- 
pendent on the observance of any for- 
malities, for instance, the preparation of 
a special agreement submitting a dispute 
to the Court. It can, the Court holds, 
result also from express declarations 
subsequent to the unilateral submission | 
of an application, and even from mere | 
acts conclusively establishing it; and, in 
the Court’s opinion, the attitude of a 
Government in entering upon the discus- 
sion of the merits of a case should be 
considered as an unequivocal manifesta- | 
tion of its will to obtain. a decision 
thereon. 


Moreover, such an expression of will, | 
if once made, cannot be withdrawn in 
the further course of the proceedings, 
except in very special circumstances, 
which the Court holds do not exist in 
the present case. The Court, therefore, 
concludes that the Poish Government has 
implicitly accepted the Court’s jurisdic- 
tion to pass judgment on the merits of 
all the contentions of the German Gov- | 
ernment. As concerns the last of these 
contentions, moreover it is, the Court 


in every Case 
is accepted by 


fer-red on the Court by Article 72 of 
the Upper Silesian convention for it re- | 
fers to Articles 65 and 68 of that con- | 
vention, that is to say, to articles pre- 
ceding Article 72, 
German Submissions 
Also Are Considered 

Dealing next with the Polish plea ac- 
cording to which the Court would not be 
entitled to entertain the German sub- 
missions, it likewise arrives at the con- 
clusion that this plea cannot be admitted, 





for, whereas it is based on the conten- 
tion that the subject matter of the dis- 
pute had already been settled by the de- 
cision of the Council of the League, the 
Court holds that its own jurisdiction and 
that of the Council under the convention 
concerning Upper Silesia are different in 
character. It observes, moreover, that 
the Council itself declared that it did not 
intend to settle the question of law that 
had arisen as set out above. 


that it is incumbent upon it to pass judg- 
ment on the merits of the various con- 
tentions of the German Government, the 
Court next examines those contentions. 
In this respect the Court first deals with 
the divergence of views between Ger- 
many and Poland as to whether the ques- 
tion of membership of a linguistic min- 
ority is a question of intention or a ques- 
In this respect it holds 
that Poland is justified in construing the 
provisions of the convention concerning ; 
Upper Silesia as meaning that this ques- 
tion is in reality a question of fact. | 
But it adds that, especially in Upper ! 
Silesia, there are a great number of 
cases where the answer to the question 
does not clearly result from the mere 
facts. This, in the Court’s opinion, may 
well be the reason why the convention 
whilst requiring declarations in accord- 
ance with the situation of fact, prohibits 


1 | any verification or dispute as concerns 
struction and the corresponding school | 


the truthfulness of the declarations. The 
Court does not fail to see that difficulties 
may ensue from this interpretation; but 
it is of opinion that the parties have 
deliberately preferred these difficulties to 
those which would result, should the au- 
thorities have the power to verify or dis- 
pute the veracity of the declarations. 
Similarly, as concerns the second con- 
tention of the Germar. Government, the 
Court arrives at the conclusion that the 
Polish Government is right in holding 
that the declaration designed to state 
what is the language of a pupil or child, 


does not admit of any freedom of choice. 
But it again adds that, in the apprecia- 
tion of the facts, a subjective element 
may properly enter into account, more 
especially in cases where children speak 
both German and Polish, or when they 
have not a sufficient knowledge of either 
of these languages. 

On a point of detail the Court holds 
that there is nothing contrary to the 
convention concerning Upper Silesia in 
the contention put forward by the Polish 
Government, but disputed by the German | 
Government, that as a condition for the | 
admission of children to existing min- 
ority classes a declaration concerning its | 
mother-tongue should be made. In} 
particular, the Court does not see therein 
anything contrary to the principle of 
equality of treatment laid down in the , 
convention, 


No Dispute Found 
On Third Question 


With regard, finally, to the third con- 
tention of the German government, the 
Court confines itself to establishing that 
there does not sem to be any divergence 
of opinion between the two governments 
on this point, so that it is not necessary 
for the Court to pass judgment thereon. 

The operative part of the judgment is 
as follows: 

(1) That the objections, whether to the 
jurisdiction or respecting the admissi- 
bility of the suit, raised by the respond- 
ent, must be overruled; 

(2) That Articles 74, 106 and 131 of 
the German-Polish convention of May 15, 
1922, concerning Upper Silesia, bestow 
upon every national the right freely to 
declare, according to his conscience and 
on his personal responsibility, that he 
does or does not belong to a racial, lin- 
guistic or religious minority and to de- 
clare what is the language of a pupil or 
child for whose education he is legally 
responsible; 

That these declarations must set out | 
what their author regards as the true 
position in regard to the point in ques- 


i 
Having thus arrived at the conclusion | 
' 


| 
‘ 
| 
| 
| 
| 
| 
} 
should be a mere statement of fact, and | 
i 


Pacific Ship Line | 


To Carry Fruit to | 


Europe Is Proposed | ®¢?" 
| 


Commissioner Myers Re: | 
ports Prospect of $40,- 
000,000 Building Pro- 


gram on West Coast. 


[Continued from Page 1.] 
through the establishment of the line, 
said Commissioner Myers. 

“It would provide means for direct 
handling from the Pacific to Europe and 
save the long trip across the continent. 
It also undoubtedly would increase tre- | 
mendously the tourist travel from | 


Europe to view the magnificent scenery 
of the Pacific Coast. 


$40,000,000 Program Predicted. 

Commissioner Myers said that if the 
Shipping Board, under the new Jones- 
White Act, extends the loan privileges, 
mail subventions and other privileges | 
granted in the Act, “there are indications 
that capital on the coast will be glad to 
advance sufficient funds within a reason- 
able time for the construction of such a ! 
line.” 

Discussing his inspection of the coast, 
during which he made 26 addresses in 
Oregon, Washington and California, 
Commissioner Myers said he found that 
the people were “extremely enthusiastic 
about the merchant marine, especially 
with reference to the Jones-White bill.” 

He said he would not be surprised if 





launched within 
coast operators. 


two years by Pacific 


Cotton Consumption 


To June Estimated | 


{ 





Amount for First 10 Months | 
Of 1928 Is Placed at 
5,883,381 Bales. 


The United States consumed 5,883,381 
bales of cotton during the 10 months 


| ended May 31, 1928, according to a re- 


port by the Bureau of the Census, made 
public by the Department of Commerce 
June 14. Of this amount, 270,513 bales 
were foreign produced, 
coming from Egypt. The number of 
bales of linters consumed during the 
period was 630,892. 

A total of 1,331,135 bales of cotton 
were on hand in consuming establish- 
ments May 31, the report stated, while 
2,305,366 bales were in public storage 
and at compresses. During May 29,060,- 
360 spindles were active in the United 
States. 

During this same 10-month period the 
United States 


Membere of Field Staff for Survey 


Of Land-Grant Colleges Are Selected | 


The membership of the various field 
staffs in the Land-Grant College Survey 
now being conducted by the Bureau of 
Education, Department of the Interior 
includes representatives in the fields of 


| research, extension, home economics and 
| agriculture from 36 land-grant institu- 
; tions located in aii parts of the United ! 
| States, according to an announcement, | 


June 14 by the Department. 
Headquarters of the members of the 


field staff are located at their local col- | 


leges, from which they will make trips 


: to neighboring institutions to assist in 


the conduct of the survey in their par- 


| ticular fields. 


The field staff on research includes: 
President R. W. Thatcher, Massachusetts 
Agricultural College, Amherst; Marion J. 
Funchess, Dean of the College of Agri- 





culture and director of experiment sta- | 


tion of Alabama Polytechnic 
Auburn; James T. Jardine, director of 
experiment station of Oregon Agricul- 
tural College, Corvallis; Director L. E 
Call, of the agricultural experiment sta- 
tion at Kansas State Agricultural Col- 


Institute, | 


esentatives From 36 Educational. Institutions In- 
cluded, Bureau of Education Announces. 


culture, Athens, Ga.; Thomas F. Taver- 
netti, assistant to the dean of the Col- 


lege of Agriculture, University of Cali- | 
fornia, Berkeley; Dean Harlow L. Wal- | 
| ster, School of Agriculture, North Dako- 


ta Agricultural College, Fargo; Merritt 
F. Miller, professor and chairman of 
department of soils, College of Agri- 
culture, University of Missouri, Colum- 
bia; Walter L. Howard, Director of Col- 


lege of Agriculture, University of Cali- | 


fornia, Berkeley; Dean William L. Mach- 
mer, Massachusetts Agricultural 
lege, Amherst; Ralph L. Watts, Dean of 
School of Agriculture and director of 
experiment station, Pennsylvania State 
College, State College; Edward C. John- 


| son, Dean of College of Agriculture and 
director of experiment station, State Col- | 


lege of Washington, Pullman; and Cor- 
nelius Betten, director of resident in- 
struction of New York State College of 


Agriculture at Cornell University, Ithaca. | 


Rapid progress has been made by the 
Bureau in the preparation and distribu- 
tion of the different questionnaires to be 


| utilized in gathering data from the land- 


KE. | 


lege, Manhattan; Henry W. Barre, di- | 
rector of Connecticut agricultural experi- 


ment station, New Haven; 


versity Farm, St. Paul. 


| Members of Field 


'a@ construction program for new ships | 
| in the amount of $40,000,000 would be | 


Staff on Extension 


Members of the filed staff on Exten- 
sion are: Thomas B. Symons, director of 
extension, University of Maryland, Col- 


and W. C. | 
| Coffey, Dean of the Department of Agri- 
| culture of University of Minnesota, Uni- 


| 
| 
| 
| 


lege Park; Milton S. McDowell, director | 


| of agricultural extension, Pennsylvania 


State College, State College; Harry C. 
Ramsower, director of extension, Ohio 
State University, Columbus; Luther N. 


Duncan, director of extension, Alabama | 
| Polytechnic Institute, Auburn; Paul V. 


Maris, director of extension service, Ore- 


gon Agricultural College, Corvallis; Pon- | 


| tus H. Ross, director of extension service, 
| University of Arizona, Tucson; John R. 


Hutcheson, director agricultural exten- 


| sion division, Virginia Polytechnic Insti- 
| tute, Blacksburg; Francis W. Peck, di- | 


rector of extension, University of Min- 


} nesota, University Farm, St. Paul; and 
| A. J. Meyer, director of agricultural ex- 


189,358 bales | 


tension service, University of Missouri, | 


Columbia. 


The field staff on home economics is | 


composed of Miss Lita Bane, professor of 


| home economics, University of Wiscon- 


sin, Madison; Miss Mary Creswell, di- 


rector of home economics, Georgia State | 
| College of Agriculture, 


Athens; Mrs. 
Kathryn V. Burns, assistant professor of 


; home economics and State leader of home 
| economics extension, University of Illi- 


imported 180,814 bales | 


from Egypt; 17,523 from Peur; 25,523 | 
from China; 93,046 from Mexico; 13,817 | 
from British India; and 2,444 from all | 


other sources. Exports of cotton from 
this country for the same _ period 
amounted to 10,312,637 running bales and 
linters. Of this amount the United King- 
dom took 2,457,201; France, 966,252; 
Italy, 708,620; Germany, 2,706,075; 
Japan, 1,498,624; and other European 
countries, 1,216,387. 

The estimated world’s production of 
commercial cotton, exclusive of linters, 
grown in 1926, as compiled from various 
sources, is 27,813,000 bales, counting 
American in running bales and foreign 
in bales of 478 pounds lint, while the 
consumption of cotton (exclusive of lin- 
ters in the United States) for the year 
ending July 31, 1927, was approximately 
25,869,000 bales. The total number of 
spinning cotton spindles, both active and 
idle, is about~165,000,000. 


| Import of Wearing Apparel 


Thrice Value of Export 


[Continued from Page 1.] 
Imports of wearing apparel 


| nois, Urbana; Miss Nina B. Crigler, spe- 
"| cialist in home economics, Bureau of Edu- | 
| cation, Washington, D. C.; Miss Jean | 
Krueger, dean, division of home eco- | 
East | 


nomics, Michigan State, College, 
Lansing; Miss Ava B. Milam, dean, school 
of home economics, Oregon State Agri- 
culture College, Corvallis; Miss Jessie 


Harris, head of the school of home eco- | cays a statement recently issued by the 


Children’s Bureau, Department of Labor. | 


nomics, University of Tennessee, Knox- 


ville; Dr. Margaret M. Justin, dean of | 
| division of home economics, Kansas State | 


Agricultural College, Manhattan, and 
Miss Martha Van Rensselear, director of 


| New York College of Home Economics, 


(other | 


than knit goods) and allied lines are now | 


valued at $46,000,000 annually, while 
exports of similar commodities total 


$15,000,000. These shipments represent | 


only one-half of 1 per cent of the output 
of the wearing apparel and hat indus- 
tries of the ‘United States. 
were noted during 1927, in the exports 
of cotton and silk dresses, skirts and 
blouses, wool-felt hats, waterproor gar- 
ments, and garters and arm bands. 
Domestic production of textile wear- 
ing apparel (other than knit goods, fur 
goods, and hats of straw, wool or fur 
felt) was valued at $3,239,978,000 ac- 
cording to 1925 census. Men’s and wom- 
en’s outer clothing, exclusive of custom- 
made goods, account for 73 per cent of 
this total production. Figures collected 
by the Bureau of the Census show that 
there has been a-decrease in the num- 
ber of men’s and boy’s suits and over- 


Increases | 


coats cut during the last year, while | 


there has been a considerable increase 
in the American production of 
clothing. 


President Coolidge Leaves 


work | 


For Summer White House | 


President Coolidge departed 


from | 


Washington on the night of June 13 for | 


Brule River, Wis., where the executive 


offices will be located during the summer | 


months. 


«| tion and that the right freely to declare | 


what is the language of a pupil or child, 
though comprising, when necessary, the 
exercise of some discretion in the appre- 


ciation of circumstances, does not con- | 


stitute an unrestricted right to choose 
the language in which instruction is to 
be imparted or the corresponding school. 

That, nevertheless, the declaration con- 
templated by Article 131 of the Conven- 
tion, as also the question whether a per- 


son does or does not belong to a racial, | 


linguistic or religious minority, are sub- 
ject to no verification, dispute, pressure 


or hindrance whatever on the part of the | 


authorities. 


(3) That the Court is not called upon | 


to give judgment on that portion of the 
applicant’s submission according to which 
any measure singling out. the minority 
schools to their detriment is incompat- 
ible with the equal treatment guaran- 
teed by Articles 65, 68, 72, paragraph 2, 


and by the Preamble of Division II of | 


Part III of the Convention. 
The judgment was given by eight votes 


to four, M. Huber, M. Nyholm, M. Ne- | 
gulesco and M: Schucking not being able | 
| to agree with the terms thereof, * 





Cornell University, Ithaca. 

Field representatives of the Bureau on 
agriculture include the following: Dean 
E. J. Kyle, School of Agriculture, Agri- 





grant colleges. The selection of the field 
staffs is for the purpose of assisting in 
the institutions in furnishing this data 
and information. Members of these 
staffs have alrdeay started making field 
trips and visits to the institutions. 


Workers in Rag Laundry 


Transferred to Other Jobs | 


9114 

The substitution of paper rags 
ordinary rags in wiping ink in e Bu- 
reau of Printing and Engraving has 
caused the complete elimination of the 
rag laundry. An executive order issued 


for 


| by President Coolidge, transfers the 105 


workers employed 
other positions. 
The Executive Order 
text: 
Those unclassified laborers in the rag 


in the laundry to 


follows in full 


laundry. in the Bureau of Engraving and | 


Printing who cannot be placed else- 
where in unclassified positions may be 
transferred to appropriate subclerical po- 
sitions without change in civil service 
status until such time as the normal 
changes in the service permit their as- 
signment to appropriate unclassified po- 


| sitions. 


This order is issued in view of the 
fact that the substitution of paper for 
rags in wiping ink from the plates in 
the process of plate printing will almost 


entirely eliminate the rag laundry where | 


105 of the best unclassified laborers of 
the Bureau are employed. 
The Civil Service Commission concurs. 
CALVIN COOLIDGE. 
The White House, May 26, 1928. 
[No. 4894] 


Activities Against Cruelty 
To Children Expanded 


In 1927 the Massachusetts Society for 


| the Prevention of Cruelty to Children 


| received nearly 12,000 children under its 


care—11 per cent more than in 1926, 


The society attributes this larger num- 
ber rather to an increased use of its 
help by the public than to an increase in 
child abuse and neglect. 
of five of the family problems presented 
last year were adjusted without legal 


| action, so that only one in five of the 
| 12,000 children was brought directly un- 


College Station; John R. Fain, profes- ' 


sor of agronomy, State College of Agri- 


With shipments again in excess of 
8,000 cars for the month of May, 
Hupmobile rounds out the largest 
five months in its 20 years of motor 


car manufacture. 


A total of 33,202 New Hupmobile 
Century Sixes and Eights delivered 
since January 1st—within 8,000 of 
last year’s entire production— 
graphically expresses the over- 
whelming public preference for 


| der the jurisdiction of a court. 
cultural and Mechanical College of Texas, | 


& was found necessary to remove only 
one child in 25 permanently from 
parental control. 
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Extension of British 
Air Mail Service to 
Continent Announced 


New Routes Include Egypt, 
Latvia, Lithuania, Pales- 
tine, Russia and 
Siberia. 


The Postal Administration of Great 
Britain has advised the Post -Office De- 
partment that its London to Continent 
air mail service has been extended to in- 
clude Egypt and Sudan, Latvia, Lithu- 
ania, Palestine, Russia, Siberia, and 
Syria. the Department announced orally 
June 14. 3 

The new British air mail routes with 
air mail fees are as follows: 

Egypt and Sudan, 4 cents per ounce or 
fraction thereof. Mail closes 6 a. m., 
Monday and Friday to overtake preceding 
ordinary mails. 

Latvia, Lithuania and Palestine, 10 
cents per ounce or fraction thereof, ex- 
cepting Palestine, which is 4 cents per 
| ounce or fraction thereof. Mails close 

6 a.m. 

Russia and Siberia, 14 cents per ounce 
or fraction thereof, reaching Moscow 
second or third day. : 

Syria, 4 cents per ounce or fraction 
thereof. 

In making this announcement, the De- 
partment said that special attention is 

| called to the fact that the air mail fee 
| given is in addition to the ordinary pos- 
tage and special delivery or registration 
fee, or both. 

In order that patrons of the service 
may take advantage of the British air 
mail facilities, the Department has pre- 
pared a statement, which says that mail 
matter intended for dispatch by the 
above-mentioned air mail service should 
have affixed blue labels reading ‘Par 

| avion by air mail,’ and be marked, in 
| addition, “From. London.” However, 
until a supply of the said labels (now 
| available) can be secured from the 
| Fourth Assistant Postmaster General, 
Division of Equipment and Supplies, 
| the articles should in all cases be marked 
in upper left-hand corner of the en- 
velopes or covers with the words “By 
air mail (par avion) from London.” 

All :aail articles for this service will 
be dispatched to New York for onward 
transmission from that exchange post 
office. 


Baltimore Pupils Form 
Traffic Safety Patrols 


Baltimore school authorities have 
given permission to the Baltimore Safety 
Council to organize a safety council or 

| patrols in all the schools of that city in an 
' effort to lessen traffic accidents to school 
' children, according to a statement just 
+ made public by the Children’s Bureau 
of the Department of Labor covering 
various child welfare activities. 

The statement follows in full text: — 

During 1927 traffic accidents in Balti- 
more caused 169 deaths; of these, 56 
were of child pedestrians. In_ school 
neighborhoods where junior safety 
councils or patrols were functioning the 

| number of accidents was very small m 
comparison with other sections. In the 
hope of reducing the hazards to schocl 
children, the Baltimore Safety Council 
has obtained the consent of the school 
authorities to organize a safety council 
or patrol in every school of the city. 

It also sponsors every May two junior 
safety council conventions, one for white 

and one for colored children, the object 

of which is to stimulate interest in the 

public playgrounds and direct their use 

| during the summer vacation. They are 

| attended by 3,500 children. 


Century Hupmobiles 


Shipped in May 


the quality and value built into 
these distinctive cars. 


Unquestionably you have been 
attracted by brilliant individuality 


of the new Century Hupmobiles. 


v 


4 


But only a personal test of their 
remarkable performance qualities 
can convey the full significance of 
the century’s finest accomplish- 
ment in motor car designs 


7 v 


ANNOUNCEMENT 


Effective at once all Hupmobile 

models will be sold with Federal 

Excise tax deducted from present 
delivered prices. 


CE 


24 body and equipment combinations; 
standard and custom on each line. Six of 
the Century, $1345 to $1625. Century Eight, 
$1825 to $2105. All prices f.o. b. Detroit. 


2178 
HUPMOBILE 


NTUR 


SIX & EIGHT 


HUPP MOTOR CAR CORPORATION 


DETROIT, MICHIGAN 
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Taxation 
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a 


Contracts 


Contract Is Declared to Be Completed 
Upon Delivery and Payment for Goods 


Buyer Retained Right 
To Audit Cost Books 


Agreement Is Not Kept Open 
By Possible Changes in 
Amount Due. 


MestA MACHINE CoMPANY V. COMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 2841. Boarp oF TAX APPEALS. 
This appeal involved construction by 

the Board of Tax Appeals of certain 

contracts to which the petitioner was 
party. The company made its tax re- 
turns on a completed contract basis but 
claimed that the contracts in question 
were not completed since the right re- 
mained in others to audit the books of 
the company within two years after 
completion and, further, that certain 
work remained to be done under the 


contract. 

It was held, however, that under the 
terms of the contract it should be 
deemed as completed and the income re- 
ported as for 1920, the year under 
consideration. 

W. A. Seifert and W. M. Smith, for 
the taxpayer; A. R. Marrs, for the 
Commissioner. 

Following is 
opinion: 

Morris: The first assignment of er- 
ror relates to the inclusion in income for 
the taxable year of the income from 
the B ship shaft contracts. Petitioner 
contends that its practice has been to re- 
port income from contracts on a “com- 
pleted contract basis” and _ therefore 
these contracts here under consideration 
not having been completed in 1920, the 
income therefrom should not be included 
in gross income in that year. 

It contends that the contracts were 
not completed in 1920 because: (1) A 
considerable amount of work in connec- 
tion with the contract was not com- 
pleted until 1923, (2) the cost of work 
performed under said contract could not 
be determined until all work had been 
completed in 1923, (3) Article 5 of sup- 
plemental agreement of June 10, 1920, 
required petitioner to keep its books: of 
account open with respect to these ‘ B 
shaftings subject to audit until June 10, 
1922, and that therefore the amount so 
received under the comtract was subject 


the full text of the 


to further adjustment, (4) the sovereign | 


entity having kept its contract open for 
two years, the respondent cannot con- 
sider it closed for income-tax purposes, 


iti laim against 
(5) the petitioner had a claim ag | necessary to expend a portion of the in- 


the Shipping Board on account of said 
contract which was not finally deter- 
mined until 1923 . 

Section 213 of the Revenue Act of 1918 
provides: aes 

“That for the purposes of this title 
(except as otherwise provided in sec- 
tion 233) the term ‘gross income’—(a) 
includes gains, profits. * * ot The amount 
of all such items shal] be included in the 
gross ineome for the tg:able year in 
which received by the taxpayer, unless, 
under methods of accounting permitted 
under subdivision (b) of section 212, any 
such amounts are to be properly ac- 
counted for as of a different pe- 
aaa + © 

Section 212(b) of the same act pro- 
vides: “The net income shall be com- 
puted upon the basis of the taxpayer’s 
annual accounting period (fiscal year or 
calendar year, as the case may be) in 
accordance with the method of account- 
ing regularly employed in keepting the 
books of such taxpayer; but if no such 
method of accounting has been so em- 
ployed, or if the method employed does 
not clearly reflect the income, the com- 
putation shall be made upon such basis 
and in such manner as in the opinion 
of the Commissioner does clearly re- 
flect the income.” * * * 

Article 36 of Regulations 45 reads in 
part as follows: “Long-term contracts— 
Persons engaged in contracting opera- 
tions, who have uncompleted contracts, 
in some cases perhaps running for pe- 
riods of several years, will be allowed to 
prepare their returns so that the gross 
income will be arrived at on the basis 
of completed work; that is, on jobs which 
have been finally completed any and all 
moneys received in payment will be re- 
turned as income for the year in which 
the work was completed. If the gross in- 
come is arrived at by this method, the de- 
duction from such gross income should 
include and be limited to the expendi- 
tures made on account of such com- 
pleted contracts.” * * * 

There is no dispute with respect to 
the petitioner’s right to invoke the pro- 
visions of Article 36 and report its in- 
come on a completecG contract basis; 
therefore the question is whether the 
income from the B ship shaft contract 
should be taken up for 1920 or a sub- 


sequent year on the completed-contract | 


basis. We must determine from the con- 
tract and from the acts of the parties 
thereunder, whether the contract was 
completed within the taxable year 1920. 


Payments on Contracts 
Completed in 1920 


The testimony shows that the peti- 
tioner completed and shipped the 35 B 
ship shafts, the contracts for which had 
not been canceled—two in 1918; 24 in 
1919; and 9 in 1920. Furthermore, that 
the final shipment of shafts was made 
in July, 1920. Petitioner received the 
following sums representing the total 
payment on account of the 35 completed 
shafts: 

1918, $91,929.70; 1919, $1,103,156.40; 
1920, $413,683.65; total, $1,608,769.75. 

It is clear therefore, that the purpose 
which moved the parties to contract, that 
is, the performance of work on the one 
hand, and the payment of money on the 
other, was totally completed in 1920. 
Counsel! for the petitioner argues that 
the cost of rearranging its plant, which 
was not completed until 1923, was a part 
of the cost of this contract in question, 
and that because of the petitioner’s in- 
ability to determine the cost of such 
rearrangement until the work was com- 
pleted in 1923, the work under the con- 
tract was not completed until that time. 

We cannot agree with petitioner’s 
counsel for the reason that he is in- 
jecting collateral matters to substantiate 
the fact that the contract itself was not 
completed in 1920. Assuming that these 
charges should have been made against 
this contract, it does not appear from 
the testimony that there was any con- 
certed effort made by the petitioner Lo 
complete its plans of rearrangemen: 
within any reasonalhie time. In fact it 
appears that these changes were being 


A 





| 





| after the time when 


| transactions which produced 
| come if occasion therefor shoud arise.” 


made as they were absolutely necessary 
to produce commercial work efficiently. 


To hold that the rearrangement should 
be completed before the income derived 
from such a contract should be reported 
would enable a taxpayer to postpone in- 
definitely the returning of income which 
has actually been received, which re- 
sult, in our opinion, is inconsistent with 
the theory of the tax laws. We have 
already held, however, that while such 
charges may have been occasioned by 
war contracts they do not appertain 
thereto, but rather to the production of 
future income. The Wallace Barnes Co., 
il hs. A 


Article 5 of the supplemental agree- 
ment of June 10, 1920, does not in our 
opinion prevent this contract from being 
completed according to its terms in 1920. 
We concede that there may be necessity 
for some adjustment under the article 
referred to, but we cannot agree with 
the contention that the contract thereby 
becomes incomplete and that the income 
therefrom should not be reported until 
the Government’s 
right to make an audit was barred by 
Article 5 above. To allow this argu- 
ment to prevail we might, with equal 
force, assume that no contract is com- 
pleted until the statute of limitations 
with respect to contracts has expired. 


Petitioner Not Required 
To Keep Contracts Open 


The contract with the United States | 


Shipping Board did not require the pe- 
titioner to keep the “‘contract open.” It 
simply provided, which was the common 
practice in all Government contracts, 
that the Government should be permitted 
to audit the petitioner’s books at any 
time within two years for the purpose 
of determining whether or not the pro- 
visions of the contract had been com- 
plied with. If they had, there was no 
possibility of an adjustment after audit. 

While the facts in the Appeal of 
Uvalde Company, 1 B. T. A. 932, are not 
identical with the facts in the petitioner’s 
case, the same general considerations are 
involved. The petitioner in that case 
attempted to withhold from gross in- 
come in the taxable year certain esti- 
mated sums required to fulfill a main- 
tenance provision in the contract extend- 
ing over a period of years. 

The Board said in that case “the main- 
tenance provision may have been and 
was embodied in the contracts for the 
construction, but it was a separate and 
collateral undertaking based upon a con- 
tingency. Any taxpayer suspending busi- 
ness at the end of any taxable year and 
having at that time future collateral 
undertakings, might possibly find it 


come received in the prior year in ful- 
filling obligations in connection with 
said in- 


But the Board says further “this does 


not entitle a taxpayer to withhold from | 
| taxable income, in addition to all 


ex- 
penses paid or incurred within the tax- 
able year, a liberal portion of the income 
because he may possibly be called upon 
to expend sums to make good guarantees 


; entered into respecting work completed 


and for which he received full compensa- 
tion within the taxable year.” 

As has been stated the right of the 
petitioner to compute its taxes on the 
long-term contract basis has not been 
questioned. Article 36 of Regulations 45 
quoted above permits the taxpayer to 
report gross income on the basis of com- 
pleted work, which Article says “‘that 
all moneys received in payment will be 
returned as income for the year in which 
the work was completed.” 
unquestionably relates to the perform- 
ance of the work specified in the con- 
tract. Finding as we do that the ship 


shafts provided for in the contract in | 


question had been completed in 1920 and 
that payment had been received therefor, 
we must hold that the contract was com- 
pleted in 1920 and that the income there- 
from should be reported for that year. 


Method of Allocating 
Net Income Is Disputed 


The secon dassignment of error relates 
to the respondent’s method of allocating 
the net income of the petitioner for the 
taxable year 1920 as between Govern- 
ment and commercial sales. There is no 
dispute with respect to the amount of net 
income for the taxable year; both pe- 
titioner (assuming that the income from 
the ship shaft contract is taxable in- 
come for 1920) and respondent having 
determined it to be $1,509,000.15. In 
making the allocation between Govern- 
ment and commercial income, the re- 
spondent found net income from com- 
mercial sales of. $353,704.88; net income 
from Government sales of $1,155,295.27; 
total net income $1,509,000.15. 

The petitioner on the other hand now 
computes net income from commercial 
sales, $959,912.82; net income from Gov- 
ernment sales, $549,087.33; total net in- 
come, $1,509,000.15. It will be seen from 
the computation of net income in the 
findings of fact as made by the respon- 
dent that the total sales used for that 
computation amounted to $8,423,929.55, 
allocating $6,496,475.76 to commercial 
sales and $1,927,453.79 to Government 
sales, 
by the respondent does not include any 
portion of the amounts received by the 
petitioner in payment of 35 B ship shafts 
which were completed and delivered, nor 
does it include the amount received in 
settlement under supplemental agree- 
ment between the United States Ship- 
ping Board and the petitioner dated 
June 10, 1920. 

The respondent then determined the 
percentage of commercial and Govern- 
ment sales to total sales and by applying 
those percentages to total manufactur- 
ing cost of $8,048,641.45 (excluding all 
costs in connection with B shafts) he 
found cost of manufacturing applicable 
to commercial sales, $6,207,081.80, and 
as applicable to Government sales 
$1,841,609.65 arriving at a profit from 
commercial sales of $289,443.96 and in- 
come from commercial sales of $85,- 


| 844.14. The respondent then added to 


income from commercial sales miscel- 
laneous income in the amount of $64,- 
260.92 making a total income from com- 
mercial sales of $353,704.88. He then 
added to the income from Government 
sales $251,600.07 net amount received 
under supplemental agreement of June 
10, 1920, also $817,851.06 alleged to be 
net income from the 35 B ship shafts, 
making total net income from Govern- 
ment sales of $1,155,295.27. 

The petitioner contends that there 
should be added to the gross sales of 
$8,423,929.55 the gross sum of $450,000 
received under cancellation agreement of 


That sentence ! 


The figure of total sales as found ! 


| Changes in Factory 


Required After Job 


Expenses of Rearrangement 
Are Ascribed to Later 
Business. 


June 10, 1920, and also the gross in- 
come from 35 B ship shafts completed 
in the amount of $1,608,769.75, thereby 
increasing the total gross sales to $10,- 
482,699.30, making the allocation of 
gross sales $6,496,475.76 to commercial 
sales and $3,986,223.54 to Government 
sales. The petitioner further contends 
that the percentages of commercial and 
Government sales to the total sales 
should then be determined and applied 
to the total cost of sales in determining 
the net income from these two classes 
of sales. 

Section 301 (a) (c) of the Revenue 
Act of 1918 provides as follows: 

“(a) That in lieu of the tax imposed 
by Title II of the Revenue Act of 1917, 
but im addition to the other taxes imposed 
by this Act, there shall be levied, col- 
lected, and paid for the taxable year 
1918 upon the net income of every cor- 
poration a tax equal to the sum of the 
following: * * * 

“(c) For the taxable year 1919 and 
each taxable year thereafter there shall 
be levied, collected, and paid upon the 
net income of every corporation which 


than $10,000 from any Government Con- 
tract or contracts made between April 
| 6, 1917, and November 11, 1918, both 
dates inclusive, a tax equal to the sum 
of the following: 

“(1) Such a portion of a tax com- 
| puted at the rates specified in subdivi- 
sion (a) as the part of the net income 
: attributable to such Government contract 
or contracts bears to the entire net in- 
come. In computing such tax the ex- 
cess-profits credit and the war-profits 
credit applicable to the taxable year shall 
be used; 

“(2) Such a portion of a tax computed 
at the rates specified in subdivision (b) 
as the part of the net income not attrib- 
utable to such Government contract or 
contracts bears to the entire net income. 

“For the purpose of determining the 
part of the net income attributable to 
such Government contract or contracts, 
the proper apportionment and allocation 
of the deductions with respect to gross 
income derived from such Government 
contract or contracts and from other 
sources, respectively, shall be determined 
under rules and regulations prescribed 
by the Commissioner with the approval 
of the Secretary.” 

Article 715 of Regulations 45 provides: 

“Whenever it is necessary to deter- 
mine the portion of the net income de- 
rived from or attributable to a partic- 
ular source, the corporation shal] allo- 
cate to the gross income derived from 
each other source, the expense, losses, 
and other deductions properly appertain- 
ing thereto, and shall apply any general 
expenses, losses and deductions (which 
can not properly be otherwise appor- 
tioned) ratably to the gross income from 
all sources. The gross income derived 
from a particular source, less the de- 
ductions properly appertaining thereto 
and less its proportion of any general 
| deductions, shall be the net income de- 
| rived from such source. The corpora- 
tion shall submit with its return a state- 
ment, fully explaining the manner in 
which such expenses, losses, and deduc- 
tions were allocated or distributed.” 


| Records of Cost Shown 
To Be Inaccurate 


‘The testimony offered by the petitioner 
with respect to the inaccuracy of its cost 
records for the years 1918, 1919 and 1920, 
also with respect to the impossibility of 
properly and accurately distributing 
costs and applying them to particular 
orders, is most convincing. The testi- 
mony of petitioner’s witnesses to the ef- 
fect that the sum of $817,851.06 did not 
represent net profit from 35 B ship shafts 
which were completed and delivered, but 
‘did actually represent gross manufac- 
turing profit, was undisputed. 

, There is sufficient testimony in the 
| record to convince us that the income 
from B ship shafts as determined by 
the respondent is grossly incorrect. We 
are also convinced because of the con- 
dition of the cost records during the tax- 
able year and the years during which this 
B ship shaft contract was being exe- 
cuted that the costs and expenses prop- 








erly appertaining to these two classes of | 


income can not be definitely determined. 

For 1919 it appears that the respond- 
ent apportioned the costs and other ex- 
penses, not definitely allocable, on the 
basis of the percentage of each class of 
sales to the total sales. In fact that is 
the method partially pursued by him for 
the taxable year. Under the circum- 
stances of this case in which the only 
known factors are the total sales of 
each class and the net income of both, it 
; 18 our opinion that the proper method 
of arriving at an allocation, is to .in- 
clude in the gross sales the sums re- 
ceived under the B ship shaft contract 
; and supplemental contract of June 10, 
1920, and to allocate the total costs to 
the Government and commercial work 
on the basis of the percentage which 
each class of sales bears to the total 
gross sales. 


Abnormal Conditions 
Claimed by Petitioner 


The third assignment of error relates 
to the refusal of the respondent to de- 
termine petitioner’s excess profits tax 
for the year 1920 under the provisions 
of sections 327 and 328 of the Reve- 
nue Act of 1918. Petitioner contends 
that it has abnormal conditions affecting 
both income and invested capital within 
the taxable year 1920 and that its taxes 
for that year should be computed under 
the provisions of section 328 of the Reve- 
nue Act of 1918. 

The respondent, on the other hand, 
alleges that the petitioner has not suf- 
fered any exceptional hardship with ref- 
erence to its profits taxes so as to en- 
title it to relief under the provisions of 
the Act aforesaid. Section 327 of the 
Revenue Act of 1918 provides: “Sec, 327. 
That in the following cases the tax shall 
be determined as provided in section 328: 

“(d) Where upon application by the 
corporation the Commissioner finds and 

; SO declares of record that the tax if de- 


derives in such year a net income of more | 





Tax Decisions 
Accepted as Controlling 
by 


| Internal Revenue Bureau 


The Commissioner of Internal Rev- 
enue, David H. Blair, announces his ac- 
quiesence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

(The first number shown is that of the 
docket number; the second is volume and 
page of the record.) 

American Steel Co., 8368, 7, 641. 

Brehmer, August F. W., estate of, 5844, 
9, 423. 

Brehmer et al., Otto T., executors, 5844, 
423. 

Browne, Edward I., estate of, 11134 and 
21634, 9, 1370. 

Celluloid Co., 8543 and 19459, 9, 989. 

Crawford Loan & Abstract Co., 
10, 403. 

Davis, Mrs. W. E., 8219, 8, 981. 
Eastern Shoe Manufacturing Co., 12163, 
1169. 

Elias & Bro., Inc., G., 11954, 8, 1169. 
Farmérs Bank & Trust Co., executor, 
10914, 10, 43. 

Frazer, Fred, 9865, 10, 409. 

Goldberg, Louis M., 11615, 9, 1355. 

Hammon, Hiram F., estate of, 
10, 43. 

Holt Plaid Mills, 
1360. 

Jones, E, W., administrator, 8218, 8, 981. 

Jones, Mrs. E. W., estate of, 8218, 8, 981. 

Keener’s Oil, Natural Gas & Fuel Co., 
7862, 6, 263. 

Kington, George M., 8392, 8, 981. 

Kington, Hammond L., 8216, 8. 981. 

Kington, O. M., 8409, 8, 981. 

Kington, W. W., 8217, 8, 981. 

Lee Co., Wilson H., 10911, 10, 283. 

Loffiland, J, M., 13425, 10, 14. 

Loffland, T. S., 18426, 10, 14. 

Meredith, G. W., estate of, 4478, 9, 1374. 

Oates, Mrs. Omer J., 8393, 8, 981. 

Pearsall, Gilbert H., 11997, 8, 981. 

Perkins Land & Lumber Co., 11363 
17041, 9, 528. 

Sentinel Publishing Co., 5712, 8, 325. 

Shaw, Guthrie, executor, 9644, 9, 459. 

Shaw, James G., jr., estate of, 9644, 9, 
459. 

Smith Insurance Service, Inc., 10901, 9, 
284. 

Trathen, Mrs. J. Ries, 8270, 8, 981. 

Tyler, May L., 10722, 10, 300. 

Union Trust Co., executor, 4478, 9, 1374. 

Webb Press Co., Ltd., 7070, 9, 238. 

Welch et al., E., Sohier, trhstees, 11134 
and 21634, 9, 1370. 

Welsh Packing Co., 5199, 9, 1169. 

Winship, Charles N., 6754, 10, 237.. 

The Commissioner does not acquiesce 
in the following decisions: 

Ley & Co., Inc., Fred T., 18168, 9, 749. 

Northern Trust Co., executor, 2473, 
1310. 

Turnure, George E., 10045, 9, 871. 

Underwood, Lucy C., estate of, 2473, 9, 
1310. 

Waggoner, Ada, 5881, 9, 629. 

Waggoner, R. M., 5880, 9, 629. 


9 


7681, 


8, 


10914, 


Inc., E. M., 8745, 9, 


and 


9, 


termined without benefit of this section 
would, owing to abnormal conditions af- 
fecting the capital or income of the cor- 
poration, work upon the corporation an 
exceptional hardship evidenced by gross 
disproportion between the tax computed 
without benefit of this section and the 
tax computed by reference to the repre- 
sentative corporations specified in sec- 
tion 328. 

“This subdivision shall not apply to any 


case (1) in which the tax (computed | 


without benefit of this section) is high 
merely because the corporation earned 
within the taxable year a high rate of 
profit upon a normal invested capital, nor 
(2) in which 50 per centum or more of 
the gross income of the corporation for 
the taxable year (computed under sec- 
tion 233 of Title II) consists of gains, 
profits, commissions, or other income, 
derived on a cost-plus basis from a Gov- 
ernment contract or contracts made be- 
tween April 6, 1917, and November 11, 
1918, both dates inclusive.” 

Section 328 (a) of the same Act pro- 
vides: 

“In the cases specified in section 327 
the tax shall be the amount which bears 
the same ratio to the net income of the 
taxpayer (in excess of the specific ex- 
emption of $3,000) for the taxable year, 
as the average tax of representative cor- 
porations engaged in a like or similar 
trade or business, bears to their average 
net income (in excess of the specific ex- 
emption of $3,000) for such year. In 
the case of a foreign corporation the tax 
shall be computed without deducting the 
specific exemption of $3,000 either for the 
taxpayer or the representative corpora- 
tions. 

“In computing the tax under this sec- 
tion the Commissioner shall compare the 
taxpayer only with representative cor- 
porations whose invested capital can be 
satisfactorily determined under section 
326 and which are, as nearly as may be, 
similarly circumstanced with respect to 
gross income, net income, profits per 
unit of business transacted and capital 
employed, the amount and rate of war 
profits or excess profits, and all other 
relevant facts and circumstances.” 

Petitioner was organized in 1898, at 
which time there was a consolidation be- 
tween the Leechburg Foundry & Ma- 
chine Co. and Robinson-Rea Mfg. Co. 
Both of these companies had been en- 
gaged in the same business as that of the 
petitioner. No testimony was offered 
with respect to the nature of the consoli- 
dation or the condition of these com- 
panies at that time. The abnormalities 
upon which the petitioner relies are (1) 
the use of Government facilities without 
cost to the petitioner; (2) machinery and 
equipment manufactured by petitioner 
for its own use, the values of which are 
not fully reflected in the books of ac- 
count; (3) ownership of patterns and de- 
signs not appearing in its books of ac- 
count for the year in question; (4) own- 
ership of patents and licenses, not ap- 
pearing in the books of account. 

We do not consider that the petitioner 
has adduced sufficient evidence with re- 
spect to the Government facilities used 
by it and with respect to machinery man- 
ufactured for its own use to warrant the 
Board in holding that these facts in and 
of themselves constitute a sufficient ab- 
normality to bring the case within the 
provisions of section 327 of the Reve- 
nue Act of 1918. 


Claim of Abnormality 
Held to Be Tenable 


The petitioner has shown, however, 
that it owns 16,709 patterns and equally 
as many designs or drawings, and that 
these patterns cost in the neighborhood 
of $2,000,000, also that the designs had 
as great if not greater value than the 
patterns. The testimony shows that the 
petitioner could not possibly carry on its 
business without the use of patterns and 
designs, because without a design or 
drawing of some description a pattern 
cannot be made and without a pattern 
it would be impossible to successfully 
manufacture the company’s product. 

The fact that the company’s patents 
and licenses to manufacture under pat- 








State Banking 


AutTnHonizep STATEMENTS ONLY ARE 
PusiisHep WitTHouT COMMENT BY THE UNITED 


“Appeals 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


JURISDICTION: Board of Tax Appeals: Prior Decree of State Court: Evi- 

dence Res Adjudicata,—Findings of a State banking commissioner as to 
the financial condition of a bank and the decree of the State court having ju- 
risdiction declaring the bank insolvent are not res adjudicata of the questions 
of invested capital and income; and certified copies thereof are not competent 
evidence to establish these facts, or to prove that the bank was entitled to ad- 
ditional deductions.—Guaranty State Bank of Greenville, Texas, v. Commis- 


sioner of Internal Revenue. 
Page 986, Col. 5 (Volume ITI). 


(Board of Tax Appeals).—Yearly Index Page 


NCOME: Realization of Income: Time of Realization: Contracts: 1918 Act.— 
Where a corporation determined its income upon the basis of completed 
contracts and has performed all of the work required under a given contract 
in 1920, notwithstanding a provision giving one of the contracting parties the 
right to make an audit within two years, and notwithstanding certain rear- 
rangements were yet to be made in the plant, the contract was completed in 
1920, according to its terms and income therefrom must be reported within 
that year—Mesta Machine Company v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 986, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


Findings of State Court in Insolvency 


Case Held Not to Be Binding in F ixing Tax 


Board of Tax Appeals Rules That Matters of Deduction and 
Recomputation of Capital Were Not Before Tribunal. 


GUARANTY STATE BANK OF GREENVILLE, 


TEXAS, V. COMMISSIONER OF INTERNAL | 


REVENUE. Docket No. 5459. BOoarp 
or TAX APPEALS. 
This proceeding involved the question 


of whether the Board of Tax Appeals 


| was bound by the findings of a State 


court which had approved a report of 


the insolvency of the bank, made by the 
State Banking Commissioner of Texas. 
The petitioner urged that if the Board 
failed to accept the findings of the Texas 
court it would thereby violate the con- 
stitutional requirement of full faith and 
credit, but the Board ruled that the mat- 
ters of deduction and recomputation of 
invested capital which were in contro- 
versy between the Commissioner and the 
petitioner were not before the Texas 
court and those questions, therefore, 
were not res adjudicata. It was further 
held by the Board that certified copies of 
the court’s action and the report of the 
State Banking Commissioner were com- 
petent evidence in the present case. 

Camden R. McAtee for the taxpayer. 
D. D. Shepard for the Commissioner, 

Following is the full text of the find- 
ings of fact and the opinion: 


Bank Organized 


Under Texas Laws 

The Guaranty Siate Bank of Green- 
ville, Texas, was a banking organization 
under the laws of Texas and had been in 
operation for some years prior to 1922. 


| June 1, 1922, this bank passed into the 


hands of the State Banking Commis- 
sioner for liquidation under the laws of 
Texas. 

June 17, 1925, the Commissioner issued 
the statutory notice of his determination 
showing a deficiency of $109.85 for the 
year 1920 and overassessments for each 
of the years 1916 to 1919, inclusive. 

The Banking Commissioner in the dis- 
charge of his duty as statutory receiver 
marshalled the assets and ascertained all 
liabilities of the insolvent bank, and, 
having revised its books of account to 
show the same, reported his findings to 
the State District Court of Greenville, 
Texas, a court of competent jurisdiction, 
and petitioned for approval thereof as 
well as his other acts as statutory liqui- 
dator stated in said petition. In his peti- 
tion to the State Court the Banking 
Commissioner set forth that the bank 
suffered losses from bad debts in each of 
the years 1916 to 1920, inclusive, in ex- 
cess of the debts actually charged off the 
books by the bank within the years men- 
tioned and which excess amounts were 
charged off by the Banking Commis- 
sioner subsequent to June 1, 1922. 

The Texas State Court approved the 
report of the Banking Commissioner as 
set forth in his petition and report show- 
ing the insolvency of the Guaranty State 


Bank of Greenville, Texas, and adjudged | 


the losses and gains determined and 
made of record in the liquidation to be 
as reported, annulled the charter of the 
bank, ordered the proceeds of assets paid 
over to a trust company and discharged 
the Commissioner of Banking. 

The Commissioner of Internal Revenue 
was not a party to the proceedings in the 
Texas court, nor was there any issue or 
question as to the Federal income and 
profits tax raised and adjudicated in such 
proceedings. The alleged worthless debts 
now claimed were not ascertained to be 
such and charged off in 1920, nor is 
there any competent evidence to estab- 
lish that any losses not compensated for 
by insurance or otherwise were actually 
sustained in the year 1920, or prior years, 

Opinion: Littleton: Counsel for peti- 
tioner insists that this case presents the 
single issue on its merits of the faith and 


| credit to be given to findings made by 


the Commissioner of Banking of Texas 
in the discharge of his statutory duties, 
and also to the decree of the State court 
approving the Commissioner’s report. 
He insists that the findings of the Bank- 
ing Commissioner approved by the court 


ents owned by others were of great value 
and were responsible for considerable of 
its income in 1920 has been demonstrated 
in a most satisfactory and most convinc- 
ing manner. The evidence shows that 
gross sales of articles patented for the 
year 1920 were $1,336,139.94 and that 
the net profit from these sales amounted 
to $196,071.65. Furthermore, that the 
patented articles represented 20.57 per 
cent of the total commercial sales. 

In our opinion the petitioner has pre- 
sented sufficient evidence as to the owner- 
ship of valuable property in the nature 
of patterns and designs and_ patents 
which value is not reflected in its books 
of account, and can not be correctly de- 
termined, to warrant a finding that the 
existence thereof created abnormal con- 
ditions affecting its capital and income 
which brings the petitioner within sec- 
tion 827 of the Act and therefore its 
excess-profits tax should be computed 
under section 328. 

Reviewed by the Board. 

Judgment will be entered under Rule 


62(c). 
June 11, 1928, 


; the United States. 





| 


are binding on the Board. The report of 
the Banking Commissioner and the de- 
cree of the court approving it constitutes 
the only evidence offered before this 
Board. The Banking Commissioner’s re- 
port and the court decree were admitted 
in evidence at the hearing of this pro- 
ceeding over the objection of counsel for 
the Commissioner for the consideration 
of th» Board as to their competency, rel- 
evancy and materiality. 


Findings Are Binding 
In Opinion of Board 


It is urged on behalf of petitioner that 
the question in this proceeding as to the 
income and profits tax claimed is really 
res adjudicata by reason of the adjudica- 
tion in the Texas State Court. It is ar- 
gued that if we should not so hold we 
would not be giving “full faith and 
credit” to the judicial proceedings of the 
Texas District Court. It is also urged 
that by virtue of the adjudication of the 
Texas court, there should be a redeter- 
mination of invested capital. 

_ The Board does not agree with peti- 
tioner’s interpretation of the “full faith 
and credit” clause of the Constitution of 
At the time the stat- 
utory notice of deficiency was issued by 
the Commissioner of Internal Revenue, 
the Guaranty State Bank of Greenville, 
Texas, was in the hands of the State 
Banking Commissioner for liquidation 
and subject to the jurisdiction of said 
District Court. The State Banking Com- 
missioner instituted this proceeding ky 
the filing of a petition on July 11, 1925, 
and under the decision of the Board in 


French & Company, 10 B. T. A. it is held | 


that the Board acquired jurisdiction as 
to the year 1920. The Board has no jur- 
isdiction to redetermine the tax liability 
for prior years in which there were over- 
assessments. 

Violation of Constitution Cited. 

Petitioner contends that if we do not 
accept the certified copy of the findings 
of the banking commissioner as conclu- 
sive, we will violate the provisions of 
Article IV, section 1, of the Constitution 
of the United States. This section has 
no application here. Ezra H. Connell, 
Estate, 11 B. T. A. —, promulgated May 
10, 1928. 

In Vicksburg v. Henson, 2381 U. S. 259, 
the court announced that the doctrine of 
- adjudicata must be applied with cau- 

10n, 

In the case of Washington, etc., Steam 
Packet Co. v. Sickles, 24 How. 333, 341, 
Mr. Justice Campbell, speaking for the 
court, declared that: 

* * * The essential conditions under 
which the exception of the res judicata 
becomes applicable are the identity of 
the thing demanded, the identity of the 
cause of the demand, and of the parties 
in the character in which they are liti- 
gants. 

To the same effect is Lyons v. Perin 
and Gcff Manufacturing Co., 125 U. S. 
698, 700. 

In Oklahoma v. Texas, 256 U. S. 70, 88, 
Mr. Justice Pitney, delivering the opinion 
of the court, stated: 

* * * But we concede that in a subse- 
quent suit upon a different cause of ac- 
tion, the question whether the matter de- 
cided on the former occasion was within 
the issues then proper to be decided, or 
was presented and actually determined 


| in the course of deciding those issues, is 
| open to inquiry, and that, unless it be 


answered in the affirmative, the matter 
is not res judicata. 

What was involved and determined in 
the former suit is to be tested by an ex- 
amination of the record and proceedings 
therein, including the pleadings, the evi- 
dence submitted, the respective conten- 
tions of the parties, and the findings and 
opinion of the court; there being no sug- 
gestion that this is a proper case for re- 
sorting to extrinsic evidence. Russell v. 
Place, 94 U. S. 606, 608; Last Chance 
Mining Co. v. Tyler Mining Co., 157 U.S. 
683, 688, et seq.; Baker v.,.Cummings, 181 
U. S. 117, 124-130; National Foundry & 
Pipe Works v. Oconto Water Supply Co., 
183 U. S. 216, 234. 

Jones on Evidence, Third Edition, sec- 
tion 590, p. 918, states: 

* * * Where the parties to the suit are 
not the same or in privity, the record of 
the former suit cannot be introduced to 
establish the facts on which it was ren- 
dered, yet there are certain incidental 
purposes for which such records may be 
introduced. * * * 

He quotes Stephen as stating: 

All judgments, whatever, are conclu- 
sive proof, as against all persons, of the 
existence of that state of things which 
they actually effect, when the existence 
of the state of things so effected is a 
fact in issue, or is, or is deemed to be 
relevant to the issue. 

In Orr v. Hadley, 36 N. H. 575, the 
court said: 

As a general rule the parties must be 
the same and the point in issue must be 
the same. * * * But the testimony of- 
fered in this case was not admissible, ac- 
cording to any of the authorities we have 
examined. The parties in the present 
suit are not the same as in the former, 
nor are they in privity with them, so as 
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*Edith Andrews Logan, et al, v. Come 
missioner of Internal Revenue. Docket 
Nos, 5508, 5916, 5917, 5918, 6014, 
6436, 6487, 6488 and 18202, 

1. Petitioners sold stock on March 
11, 1916, for more than cost and for 
more than the March 1, 1913, value. 
A part of the consideration received 
was a contract providing for future 
payments as ore was mined. The 
contents and life of the mine and the 
annual production were capable of 
determination. Held, that the con- 
tract received had a determinable 
fair market value at the date of re- 
ceipt. 

2. Deferred payments under the 
current contract was based upon the 
number of tons mined annually from 
the Mahoning Mine, the mineral con- 
tent of which was susceptible of ac- 
curate determination. Held, that 
such portion of the deferred pay- 
ments received during each year as 
the number of tons mined during 
such years bears to the total deter- 
mined content of the mine consti- 
tutes a return of principal and that 
the balance constitutes a receipt of 
taxable income. 

(The following proceedings were 
heard with the above and are de- 
cided herewith: Henry W. Heedy, 
Docket No. 5916; William J. Hitch- 
cock, Docket No. 5918; William M. 
Andrews, Docket No. 6014; Carrie 
L. Shaw, Executrix of the Estate of 
John Shaw, Deceased, Docket Nos. 
6436, 6437 and 6438; Julia Andrews 
Bruce, Docket No. 1802.) 

*James B. Clark v. Commissioner of In- 
ternal Revenue. Docket No. 11918. 

1. The petitioner operated as an 
individual a number of moving pic- 
ture theaters which he owned or 
rented. In addition he operated a 
moving picture business which was 
conducted as a partnership in which 
he owned a one-half interest. He 
also operated other moving picture 
theaters conducted by corporations 
in which he owned 50 per cent of the 
stock. Held, that the petitioner’s 
operation and management of motion 
picture theaters and his ownership 
of an interest in the partnership 
and the corporations constituted his 
trade or business within the proyi- 
sions of section 229 of the Revenue 
Act of 1921. 

2. Held, that the petitioner’s dis- 
tributive share of certain partner- 
ship profits and a certain dividend 
received in 1921 are not taxable to 
him under section 229 of the Reve- 
nue Act of 1921, 

38. Held, that the amount of a 
dividend received by the petitioner 
and withdrawn by him on December 
31, 1921, from his business which 
he was operating in an individual 
capacity and for a portion of which 
amount he gave a note payable to 
the business, constituted an amount 
distributed under section 229 of the 
Revenue Act of 1921, 

*Atlantic & Caribbean Steam Naviga- 
tion Company v. Commissioner of In= 
ternal Revenue. Docket No. 18159. 

The effect of section 23 of the 
Merchant Marine Act is to give to 
those who comply with its terms an 
additional deduction in computing 
net income subject to excess-profits 
and war-profits taxes. 

The amount of the excess and war- 
profits taxes which may be taken 
as a credit in computing net income 
subject to income tax is the amount 
of profits tax which is imposed upon 
the net income after allowing the 
deduction from income permitted by 
the Merchant Marine Act, and not 
the amount of profits tax which 
would have been payable had there 
been no such deduction. 

Isbell-Porter Company v. Commissioner 
of Internal Revenue. Docket No. 7305. 

Patents are exhaustible assets and 
the mere fact that during the life 
of the patents a good will value 
comes into existence does not pre- 
vent the elimination of the patents 
from the asset account upon the ex- 
piration of their life. 

Restoration to invested capital of 
the cost of patents the life of which 
had expired, denied. 

Petitioner has followed the con- 
sistent policy over a long period of 
years of charging the cost of draw- 
ings to expense. The cost represents 
a constantly recurring charge which 
has been fairly uniform for many 
years. No evidence was furnished 
as to the life of these drawings. Re- 
versal of this long established prac- 
tice and permission to set these costs 
up as capital assets denied. 

The Minster Loan and Savings Co. v. 
Commissioner of Internal Revenue. 
Docket No, 11899. 

The petitioner, upon the evidence, 
held not to be a building and loan 
association within the meaning of 
section 231 (4) of the Revenue Act 
of 1921. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 

United States Daily. 


to be bound by what was said and done 
in that action. Peter E. Hadley, one of 
the present defendants, was plaintiff in 
that suit; but the other defendant so far 
as the case shows, had no connection 
with the proceedings either as a party 
or a privity, he had no opportunity to 
cross examine the witnesses and his 
rights cannot be affected by the testi- 
mony in that cause. * * * We have found 
no cases where the testimony has been 
admitted, if new parties, who are not 
privies, are introduced in the second 
suit. * * * 

The determination, after due hearing 
before bankruptcy, by the State Board 
of Assessment or other State tribunal 
having in charge ths settlement of dis- 
putes over the amount of taxes, is not 
res judicata in bankruptcy. (Volume 6, 
section 2805, p. 292, Remington on Bank- 
ruptcy, third edition.) 

Where the State asserted a claim for 
corporation taxes on the bankruptcy of a 
corporation, it is the duty of the bank- 
ruptcy court to reassess the tax, in case 
objection is made, regardless of its orig- 
inal assessment by the proper State alley 


[Continued on Page 9, Column 1.] 
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Agriculture 


ported Footwear 
pplied Principally 


By Czechoslovakia 


re Than 56 Per Cent of | 


ntries of Foreign Boots 
nd Shoes Shipped From 
That Country. 


e importation of leather boots and 
hs@into the United States for the 
our months of 1928 was nearly 

e times as great as 
od in 1927. 

lhe total valuation for 1928 was $3,- 
788, according to a statement made 
ic June 13, by the Department of 
merce. 

he principal source of foreign sup- 
is Czechoslovakia. The full text of 
statement follows: 

uring the first four months of 1928 
United States imported 1,063,417 
ts of leather boots and shoes (free), 
ed at $3,286,788; 140,559 pairs of 
hers slippers (free), valued at $192,- 
; and 285,464 pairs of dutiable foot- 
hr valued at $55,933, according to the 
e and Leather Manufacturers Divi- 
h, Department of Commerce. 

Imports in 1927. 

During the corresponding period of 
7, the imports of similar goods were 
follows: Boots and shoes, 437,446 
s, valued at $1,649,278; leather slip- 
s, 209675 pairs, valued at $166,732; 
i dutiable footwear, 260,140 pairs, 
ed at $71,661. 

f the imports of boots and shoes, 
choslovakia supplied 56.7 per cent, or 
988 pairs, valued at $1,382,324; 
itzerland, 117,911 pairs valued at 
0,772, or 11 per cent; United King- 
, 101,929 pairs valued at $615,953, or 
ner cent of the total; France, 92,017 
r@ valued at $433,715, or 8.6 per cent; 
stria, 85,500 pairs, valued at $268,693, 


in the same ! 


Functions and Operations Defined by Chief Coordinator 
In Bulletin to Federal Administrators. 
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Tariff 


| Duties Assigned to Commodity Committee _| 
As Activity of Federal Purchasing Board 


Upon the Committee on Commoditiescommittee should be considered by the 


of the newly created Federal Purchasing 
Board will devolve the functions of pro- 
curement studies, studies of market con- 


ditions and related activities, it was 
stated June 14 by the Chief Coordinator, 
Brig. Gen. H. C. Smither, in a bulletin 
to the heads of all Departments and 
establishments of the Federal Govern- 
ment. 

General Smither, in the bulletin (No. 
60), assigned to the Committee on Com- 
modities a group of advisors, and also 
subcommittees made up of commodity 
specialists. 

“In bringing into being the organi- 
zation outlined above,” said General 
Smither in conclusion, “it is the aim of 
the Chief Coordinator to utilize the 
knowledge and advice of the several 
specialists in the Government service 
for the good of the entire service rather 
than localizing this information in one 
department or establishment. 


Purchase Information 


And Procurement Advice 


“The dissemination of such purchase 
information should prove of real worth 
not only in connection with articles in 
common use, but also to the departments 
and establishments in their procurement 
of articles peculiar to their own needs.” 

The full text of the bulletin follows: 

Mission of the Board—The Federal 
Purchasing Board was created by the 
Bureau of the Budget Circular No. 25 
of August 25, 1921, “to formulate poli- 
cies and plans designed to knit the pur- 
chasing activities of the several depart- 
ments and establishments into a Federal 
business association, and to bring about 
business methods calculated effectively 


8 per cent, and Germany, 38,351 pairs, | to safeguard the interests of the Govern- 


lued at $87,997 or 3.6 per cent. In 
her words, about 97 per cent of the 
ports of leather boots and shoes were 
bplied by the abovementioned coun- 


les. 
Dut of a total importation of 869,002 
irs of women’s’ shoes, valued at 


| 
| 
| 


511,362, about 66 per cent were of | 


echoslovak origin (581,669 pairs, val- 
id at $1,841,134). France and Aus- 
a supplied respectively 82,564 and 82,- 
pairs. The French shoes were valued 
$401,762 and the Austria at $259,115. 
witzerland supplied the United 
ates with 55,655 pairs of women’s 
oes, valued at $241,720, and Germany 
ring the same period furnished the 
merican women with 34,973 pairs of 
ther boots and shoes valued at 
1,667. 
During the first four months of 1928 
e United States imported 102,122 pairs 
shoes for men and boys, and of this 
antity the United Kingdom supplied 
151 pairs, valued at $494,552, or ap- 
oximately 80 per cent. Czechoslovakia, 
anada and France furnished respec- 
vely 6,370, 4,575 and 3,249 pairs. 
Switzerland supplied 67.3 per cent or 
,156 pairs of children’s shoes, valued 
$148,910 out of the total importation 
92,293 pairs, valued at $204,723. 
rechoslovakia and France supplied re- 
bectively 14,949 pairs, valued at 
“erty and 6,204 pairs, valued at 


ixports of Products 
Of Cottonseed Gain 


‘reliminary Report on Produc- 


tion Issued for 1927-28 
A total of 1,451,805,930 pounds of 
‘ude oil produced from cottonseed was 
.anufactured in the United States from 
ugust 1, to May 31, during the season, 
327-28, according to the preliminary re- 
ort of the Bureau of the Census, De- 
artment of Commerce, just made public. 
here were also produced during the 
ame period 1,262,325,535 pounds of re- 
ned oil, including that held by refiners, 
te.; 2,060,901 tons of cake and meal; 


800,025 tons of hulls; 861,135 linters j; 


running bales); 72,761 bales of hull 
bre; and 36,356 bales of grabbots, motes, 
te. 

On hand at the mills May 31 were the 
opowing cottonseed products, according 
9 the report; crude oil, 47,409,005 
ounds; cake and meal, 59,745 tons; hulls, 
6,589 tons; linters, 83,166 running bales; 
efined oil, 480,430,668 pounds; hull fibre, 
a bales; grabbots and motes, 4,829 
ales. 

Cottonseed received at the mills in 
928 totaled 4,545,439 tons; crushed, Au- 
ust 1 to May 31, 1928, equaled 4,582,- 
86 tons; on hand at the mills May 31, 
928, totaled 52,437 tons, according to 
he report. 

Exports of cottonseed products for 
ine months ending April 30, 1928, were 
s follows: Crude oil, 46,595,291 pounds; 
efined oil, 7,937,064 pounds; cake and 


| 


neal, 303,650 tons; linters, 156,280 run- | 


ing bales. ‘The figures for 1927 are: 
‘rude oil, 26,632,215 pounds; refined oil, 
6,190,078 pounds; cake and meal, 1,438,- 
172 tons; linters, 210,597 running bales. 


W. A. Hodgman Appointed 
Trade Agent at Vienna 


{The appointment of William A. Hodg- 

nan, of Pleasantville, N. J., until re- 
‘ently manager of the United States 
uines’ office in Vienna, as Trade Com- 
nissioner to that city, was announced 
June 14 by Dr. Julius Klein, director, 
Bureau of Foreign and Domestic Com- 
nerce. The full text of the statement by 
Dr. Klein follows: 

Mr. Hodgman graduated from the 
Naval Academy at Annapolis in 1908, 
and during his service in the Navy he 
rose to the rank of Lieutenant Com- 
mander. He has been serving in Ger- 
many and Austria for the Shipping 
Board for the last three years. 

Mr. Hodgnian is a member of C. C. 
Tuomas American Legion Post of San 
Francisco, California. 

Due to the markedly greater interest 
taken by American exporters in Eastern 
European markets, greater demands 
have been made upon the Vienna office 
for trade promotional work in view of 
its location as an important center of 
distribution. 

Austrian imports from the United 
States in 1927 totalled $26,900,000, a 
gain of 25 per cent over the preceding 
year. The share of the United States 
in the total Austrian imports increased 
in 5.8 per cent in 1926 to 6 per cent 
in@ 1927. 


merican indirect trade through Aus- 


ment, and at the same time to promote 
the confidence of private business inter- 
ests and industrial communities doing 
business with the Government.” 


Organization of the Board.—In order , 


to carry out its mission, the Federal 
Purchasing Board has organized its per- 
sonnel into four standing committees, 
viz., a Committee on Operations, a Com- 
mittee on Relations, a Committee on 
Commodities, and a Committee on Serv- 
ices. Each of these committees is as- 
signed a definite division of the purchas- 
ing field and problems that come before 
the Board are referred to the respective 
committees for study and report to the 
division in which such problems belong. 

Functions of the Committee on Com- 
modities—To the Committee on Com- 
modities are allocated the duties of: 

(a) Procurement studies and the ulti- 
mate determination, for all articles pur- 
chased or required by two or more de- 
partments and establishments, of the 
most advantageous methods of purchase; 
and 

(b) Studies of market conditions and 


the dissemination of news which may | 


affect procurment to members of the 
Federal Purchasing Board and other in- 


terested Governmental procurement of- | 


ficers. 
Plan of Organization 


Of Committee on Commodities 
Organization of the Committee on 
Commodities.—The Committee on Com- 
modities is divided ‘nto eight subcom- 
mittees as stated in Chief Coordinator’s 
Bulletin No. 60 of February 3, 1928, and 
among these subcommittees are dis- 
tributed the 61 procurement groups es- 
tablished by Chief Coordinator’s Bulletin 
No. 43—Supplement No. 2 of December 
19, 1927. The personnel assigned as 
members of the subcommittees and as 
group advisors is named in Chief Coor- 
dinator’s Circular of May 12, 1928. 

Operation of the Committee on Com- 
modities.—In performing its functions, 
the Committee on Commodities has as- 
signed specific duties to the committee 
proper, the subcommittees and the Group 
Advisors. They are as outlined below: 

Duties of Group Advisors.—The work 
of the Group Advisors involves several 
successive steps. They are: 

(a) The Group Advisors for each Pro- 
curement Group, A to LLL, inclusive, will 
at once conduct a preliminary survey 
of the various articles classified in their 
respective groups, and select therefrom 
those commodities or natural groups of 
commodities which indicate the, greatest 
potential advantages from coordinated 
procurement methods. A list of such 
commodities chosen as the result of the 
preliminary survey will be presented to 
the appropriate subcommittee. 

(b) After approval of such list or 
part thereof by the Committee on Com- 
modities, a study of the existing pro- 
curement practices will be undertaken 
by the Group Advisors. In the study 
the use of formal questionnaires should 
not be necessary as practically all in- 
terested Government activities are rep- 
resented on each group. The needed 
data will be informally obtained when- 
ever possible, by telephone or personal 
contact. 


Advisors to Devise 


Procurement Policy 

(c) After careful consideration of all 
influencing elements, the Group Advisors 
will decide upon such procurement ar- 
rangements as are believed would bring 
the maximum benefits to the Govern- 
ment as a whole, assign accordingly pur- 
chase classifications, as defined in Chief 
Coordinator’s Bulletin No. 43—Supple- 
ment No. 3, of June 8, 1928, to each 
commodity or natural group of commodi- 
ties, and report to the appropriate sub- 
committee the results of studies with 
any other information or recommenda- 
tion considered pertinent. 

(d) Upon completing consideration of 
the commodities chosen by the prelimi- 
nary survey, the Group Advisors will 
then make a systematic study of all 
other articles in common use, following 
the procedure outlined in the next two 
paragraphs above. In making this study, 
the General Index of Federal Property 
will be used as the guide, when issued. 

(e) Whenever it is deemed advisable 
in the light of developments in the trade, 
essential changes in the Governmental 
organization structure, or for other rea- 
sons, the Group Advisors will reconsider 
articles upon which report has already 
been made and submit ; new report to 
the appropriate subcommittee. 

(f) Any special commodity study as- 


signed to a Procurement Group by a sub- | 


trai for distribuiton from Vrenna_ to 
other Eastern markets cannot be traced 
statistically, but is of growing impor- 
tance, according to trade testimony, 


| lists of commodities chosen as the re- 


| mendation of the subcommittees, approve, 





Group Advisors and a report made to 
such subcommittee. ; 

Duties of Subcommittees.—The duties 
of the various subcommittees of the 
Committee on Commodities are as fol- 
lows: : , 

(a) Each subcommittee is responsible 
for the efficient organization of the Group j; 
Advisors in the Procurement Groups as- 
signed to that subcommittee. _ 

(b) Each subcommittee will review the 
lists of commodities chosen as a result 
of the preliminary survey by the Group 
Advisors and forward them to the Com- 
mittee on Commodities with recommen- 
dations. Upon the return of these lists 
from the Committee on Commodities 
they will be forwarded to the proper : 
Procurement Group. ; 

(c) Each subcommittee will review the 
reports of the Group Advisors as to 
methods of purchase and forward them 
to the Committee on Commodities with 
such recommendations, suggestions and 
comment as may be found advisable. 

(d) Any special commodity study as- 
signed to a subcommittee by the Com- 
mittee on Commodities will be reassigned 
to the appropriate Procurement Grou» 
for study and report. Such report will 
be reviewed by the subcommittee and 
forwarded to the Committee on Com- 
modities with a recommendation of the 
subcommittee. 

(e) Each subcommittee will begin 
gathering news about trade and market 
conditions from trade publications and | 
other sources, and especially through 
their members delegated by the Depari- 
ment of Commerce for the express pur- 
pose of bringing to the Federal Purchas- 
ing Board knowledge gained by the 
Bureau of Foreign and Domestic Com- 
merce. 

(f) Each subcommittee will assemble | 
trade and market information, edit and 
report it monthly to the Committee on 
Commodities. 

(g) Each subcommittee should be pre- | 
pared to furnish on request, either by 
letter or telephone, trade and market in- 
formation on specific articles to inter- 
ested Government procurement officers. | 


Committee to Revise 
Lists of Commodities | 


Duties of Committee on Commodities. 
—The duties of the Committee on Com- 
modities are as follows: 

(a) This committee will review the 


sult of preliminary survey by the Group 
Advisors, submitted to it with the recom- 


disapprove, or modify such lists and re- 
turn them to the respective subcommit- 
tees. 

(b) This committee will review the re- 
ports of the Group Advisors as to 
methods of purchase, submitted to it 
with the recommendations, suggestions 
and comments of the subcommittees, ap- 
prove, disapprove, or modify such re- 
ports and present them to the Federal 
Purchasing Board. 

(c) Any special commodity study as- 
signed to this committee by the Fed- 
eral Purchasing Board will be reas- 
signed to the appropriate subcommittee 
for study and report. Such report will 
be reviewed by this committee, when 
submitted to it with the recommenda- 
tions of the subcommittee, approved, dis- 
approved, or modified, and presented to 
the Federal Purchasing Board. 

(d) This committee will assemble, edit 
and prepare in circular or pamphlet form 
the trade and market information sub- 
mitted to it by the various subcommittees 
and distribute such circulars or pam- 
phlets to members of the Federal Pur- 
chasing Board and other interested Gov- 
ernment procurement officers. 

(e) This committee will give consid- 
eration to the development, maintenance 
and issue of a digest of corrent and 
comparable high lights on market condi- 
tions. No issue should attempt to cov- 
er the entire range of commodities but 
rather those only in connection with 
which particularly influencing factors 
are gathered. When developed, this fea- 
ture can be included in the circular or 
pamphlet mentioned in the next para- 
graph above. 


Provision for Meetings 
Of Various Units 


Schedule of Meetings.—The Group Ad- 
visors will meet at the call of the Pro- 
curement Group chairman, preferably 
during the first week of the month. The 
subcommittees will meet at the call of 
the chairman not oftener than once a 
month and preferably during the second 
week. The Committee on Commodities 
will meet at least once a month and pre- 
ferably during the third week. This 
schedule of meetings is so arranged as 
to permit a sequence of reports and ap- 
provals prior to the monthly meetings 
of the Federal Purchasing Board, held 
generally on the last Thursday of each 
month. 

Trade and Market Information.—The 
general dissemination of trade and mar- 
ket news which may affect procurement 
should provide such information without 
attempting to be suggestive or dicta- 
torial in any way. For it will be realized 
that the complete adoption of any im- 
plied direction might often seriously 
counteract the very purpose of the 
service. 

Incomplet Reports.—In the event that 
reports submitted by Group Advisors 
and/or subcommittees are not considered 
complete or in due form, they may be 
returned by the Committee on Commodi- 
ties and/or subcommittees to the unit 
from which received for further action 
before final consideration is given to 
them. 

General.—In bringing into being the 
organization outlined above, it is the aim 
of the Chief Coordinator to utilize the 
knowledge and advice of the several 
specialists in the Government service for 
the good of the entire service rather 
than localizing this information in one 
department or establishment. The dis- 
semination of such purchase information 
should prove of real worth not only in 
connection with articles in common use, 
but also to the departments and es- 
tablishments in their procurement of ar- 
ticles peculiar to their own needs. 

Suggestions as to improvements in the 
service described are solicited and will 
be appreciated. 


Additional news of com- 
merce will be found on 
Page 6. 


Synthetic Nitrates 


Said to Have Ended 
Chilean Monopoly 


Increasing Output Declared 
To Prevent Price Control 
And Force Readjustment 

In Industry. 


[Continued from Page 1.] 
tion of atmospheric nitrogen. Just how 
fundamental and revolutionary in this 
respect the development of the Haber 
or direct synthetic ammonia process and 
its various modifications has been is 
probably not yet fully appreciated by 


4 1 y losely connected with 
eo ee ; State were selected not only for the 


the industry. 

Shipment of Chilean nitrate to Europe 
commenced about 1830 and steadily grew 
in magnitude without any appreciabie 
competition until the advent of coal gas 
and later and more important still the 
by-product coke industry, which brought 
steadily increasing amounts of ammo- 
nium sulphate into the fertilizer market. 
However, as this substance was purely 
a by-product and consequently definitely 
limited in amount, it could supply at 
best only a limited portion of the market. 
It could not dominate the price, but it 
did not pay the Chilean producers to at- 
tempt competition with it. 


Trade Practices 


Ca 
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Commerce 


| Freight Rates From West Said to Cause 
Demand for Argentine Corn on Coasts 


\ 
| 
| 


Tariff Commission Finds Cos t of Water Haul Cheaper 
Than Railroad Charges From Farm Belt. 


[Continued from Page 1.] 


areas in the eight Central States com- 


monly known as the Corn Belt—Ohio, 
Indiana, Illinois, Iowa, southern Minne- 
sota, southeastern South Dakota, east- 
ern Nebraska, and northeastern Kansas. 

The investigation was confined to the 
surplus-corn sections, that is, those sec- 
tions shipping out of the areas a large 


; proportion of the corn produced. Centers 


for study were determined after con- 
ference with representatives of market 


! departments of State agricultural col- 


leges and with State statisticians 
charge of reporting crop estimates. 
The area or areas covered in each 


in 


| quantity of corn sold, but also because 


they were ‘regarded as typical corn 
surplus areas in respect to yields per 
acre, farm organization, labor conditions, 
and types of soil. 


State Areas Covered 
By Cost Investigation 


In the region covered by the investi- 
gation 20,999,629 acres were planted to 
corn in 1926 and 524,913,000 bushels of 


| corn were produced—about 10 per cent 


They have therefore always simply sct | 


a@ price on their own products which 
would bring them the maximum return, 
considering both the unit profit and the 
total tonnage which could be moved at 
that price. They are always potentially 
in position to produce more, if this could 
have found a market, without too seri- 
ously reducing prices. The price of am- 
monium sulphate was therefore always 
indirectly fixed by that of the sodium 
nitrate. Agriculture, on the other hand, 


: always could and presumably would have 


used more of either or both of these prod- 


! ucts had prices been sufficiently reduced. 


Competition Is Begun 
With Fixed Nitrogen 


of the total acreage and 24 per cent of 
the total production of the United States. 
For the farms studied, the quantity of 
corn sold, as indicated by the cost 
schedules, was approximately 55 per cent 
of their total production. 

In all, data on farm costs were ob- 
tained for 386 farms and marketing costs 
for 26 local elevators. 

Ohio—Ohio is not predominately a sur- 
plus corn State. The most important 
surplus region is in the northwestern 
part of the State. 

Indiana—The important surplus region 


: is in the northwestern part of the State 


The first competition from artificially 
fixed nitrogen came from the arc process | 


in Norway about 1905. The output of 
these plants increased to a maximum 
near the end of the World War, equiva- 
lent, to about 10 per cent of the corre- 


sponding Chilean output. The are proc- ! 


ess requires such large amounts of elec- 
trical energy per unit of nitrogen pro- 
duced that it has never been commer- 
cially practicable except under excep- 
tional conditions of very cheap electric 
power, where no other more profitable 
use for the latter could be found. 

With the successful development of 
other methods the margin for the arc 
process has grown steadily narrower and 
the two original Norwegian plants have 
remained, outside of war-time conditions, 
the only ones of any significant mag- 
nitude operating by this process, and now 
one of these is being converted at least 
in large part, into a direct synthetic 
ammonia plant using electrolytic hydro- 
gen. The point I wish to make at pres- 
ent is simply that the are process, like 
by-product coke oven ammonia produc- 
tion, always was so limited in its pos- 
sible application and output as to have 
no possible competitive effect on world 
nitrogen prices as fixed by the Chilean 
monopoly. 

Although starting at nearly the same 
time as the arc in its commercial produc- 
tion, the cyanamid process did not begin 
to appreciably outstrip the latter until 
about 1911. Between this time and the 
peak of its production, near the close of 
the war, its output ran up to between 
six and seven times that of the arc, later 
temporarily fell back to below four times 
the latter, and only recently has again 
about reached its maximum war-time 
production. 

While the syanamid process was oper- 
ated at the close of the war required 
only about one-quarter as much elec- 
trical energy per unit of nitrogen as did 
the arc, and further improvements have 
since reduced this quantity to less than 

one-sixth of the arc requirements, even 

this still demands rather specially favor- 
able costs of electric power. 
more, its primary nitrogen product, i. e. 
calcium cyanamid, has certain definite 
limitations in its general agricultural ap- 
plication, while to convert this into am- 
monium salt or into nitrates proper re- 
quires additional expense, all of which 
militated strongly against the possibility 
of this process ever getting a large 
enough tonnage and low enough cost to 
economically justify it in attempting to 
wrest price control from the Chilean 
producers. 

This brings us down to the group of 
processes designated as the direct syn- 
thetic method of ammonia production, of 
which the Haber-Bosch process embodied 
in the two large German plants was the 
first commercial example. ‘his blazed 
the way for modifications such as Claude, 
Casale, Fauser and a host of other de- 
velopments of detail by various workers. 

The essential feature of all these pro- 
cesses consists in passing a mixture of 
three volumes of hydrogen and one of 
nitrogen over so-called catalyst, i. e. a 
substance remaining essentially un- 
changed itself, but causing these two 
gases to react chemically with one an- 
other to form ammonia. Practically all 
commercial catalysts used today are spe- 
cially prepared forms of metallic iron, 
most of them carrying small quantities 
of other chemical elements known as pro- 
moters, which in some mysterious way 


[Continued on Pags 10, Column 3.] 


Imports of Wool Fabrics 
Are Valued at $1,202,500 


Wool fabrics, valued at $1,202,500, 
were imported into the United States 
through the cities of Boston, New York, 
Philadelphia, Rochester and Chicago dur- 
ing the month of May, 1928, according 
to a report made public June 14, by the 
Department of Commerce. The total 
amount of goods included in this figure, 
was 1,212,628 square yards, or 638,753 
pounds of fabrics. 


Conference to Consider 
Fire Engine Standards 


[Continued from Page 1.} 
ufacturers and users have recognized the 
fact that unnecessary diversity of size 
or capacity results in increased cost and 
slower service, and makes it difficult to 
manufacture parts for stock. 

About six months ago, a number of 


where conditions are similar to those in 
eastern Illinois. 
Illinois—The east central part of the 


Ohio 
ee . 38.4 
eee ei oseeecs SOU 


Ind. 
36.0 
33.0 
37.0 
40.5 
36.0 
37.0 
38.5 
25.6 
43.5 
36.5 


Average .. 36.4 


The average yield of corn as shown 
above for 1926, the year covered by 
the cost study, is fairly representative 


i of the 10-year average except in South 
| Dakota, Nebraska, and Kansas. In the 


latter States there was a period of 
drought at the time when the crop 
needed sufficient moisture to mature 


i the crop. 


| 


Further- ; 


This drought area extended over the 
southern part of North Dakota south to 
Kansas, but the areas in southeastern 
South Dakota and northeastern Ne- 
braska, covered by the investigatiton, 
were not seriously affected during this 
period. But in 1926 Areas 10 and 11 in 
southeastern Nebraska and northeast- 
ern Nebraska and northeastern Kansas 
respectively were affected by the 
drought to a marked degree, so much 
so that the average yields per acre in 
these areas were much below the aver- 
age yields for the 10-year period and 
are not as representative as the yields 
in the other areas. 


Wages Paid for Labor 


Is Important Factor 


In addition to the factor of yield, the 
hours of labor, the hours of horse work 
required, and the wages paid for labor 
are also impcrtant. The following ta- 
ble compiled from statistics of the 
United States Department of Agricul- 
ture, shows the labor requirements per 
acre of corn for the Corn Belt. 

The table shows the percentage that 


1926. 

*To Atlantic coast: 
yEastern section 
TtAll areas 

§To Pacific coast: 
{Western section 
TAll areas . 

1927. 

*To Atlantic coast: 
+Eastern section 
TAll areas ‘ 

§To Pacific coast: 
{Western section 
FAll areas .. 

Two-year average. 

*To Atlantic coast: 
+Eastern section 
TAll areas .... 

§To Pacific coast: 
{Western section 
tAll areas 

*Port of New York. 


cisco, 


Lithuania Increases Tariff 
On Automobiles and Tires 


Effective June 15, 1928, the Lithuanian 
Government has issued a decree increas- 
ing duties on automobiles, tires and gaso- 
line as follows, according to a cablegram 
from the Consul at Kovno, R. W. Hein- 
gartner, made public June 14, in a state- 
ment by the Department of Commerce. 
The full text of the statement follows: 


Automobiles weighing less than 1,000 


‘ kilos, duty increased from 9 American 


cents to 20 cents per kilo; those weigh- 
ing over 1,000 but not more than 1,600 
kilos, from 12 to 25 cents per kilo. 


Motorcycles, from $15 apiece to 20 
cents per kilo, 

Tires, from 20 to 30 cents per kilo; 
and 

Gasoline, from 2 to 3 cents per kilo. 


manufacturers cooperated to secure fig- 
ures in regard to existing diversity, and 
after a number of preliminary meetings, 
a committee of manufacturers formulated 
a list of standard capacities as being suf- 
ficient to adequately cover all reasonable 
demand for stock fire engines. These 
capacities are 300, 400, 500, 750, and 
1,000 gallons. 

The list of capacities finally adopted 
at the conference will be put into effect 
at a future date to be then determined. 
At the expiration of one year from this 
effective date, the program will be re- 
viewed by a standing committee of the 
industry and either reaffirmed or modi- 
fied to meet changed conditions or new 
development, 








+Includes Ohio, Indiana and Illinois. 
Illinois, Iowa, Minnesota, South Dakota, Nebraska and Kansas. 
{Includes Iowa, Minnesota, South Dakota, Nebraska and Kansas. 

To be continued in the issue of June 16. 


State is distinctly a surplus region. The 
uniformity of agricultural conditions and 
factors of production rendered it unnec- 
essary to divide this region into separate 
areas. 

Iowa.—The west central and north- 
western part of the State is an impor- 
tant surplus region. 
was unnecessary to divide the region 
into separate areas. 


Minnesota.—Only the southern counties 
shipped corn out of the State. Four 
northern counties in Iowa were included 
in this area because the agricultural con- 
ditions were more similar to those in 
Minnesota than the region selected in 
Iowa. 

South Dakota.—Only a few counties in 
the southeastern part of the State sell 
corn to any great extent. Three coun- 
ties of Iowa in the northern Missouri 
River valley were included in the Dakota 
area. 

Nebraska.—Three counties bordering 
the Missouri River in Iowa were included 
in the northeastern area. In the south- 


eastern part of the State yields of corn ; 


vary considerably from year to year. 
When production is above the average 
this area is an important surplus re- 
gion. 

Kansas.—The only important surplus 
region is in the northeastern part of the 
State. 


Yield Per Acre 
As Estimate Basis 


The yield per acre is an important 
factor in the unit cost of production. 
This table, compiled from reports of 
State agricultural statisticians, gives 
the average yields in bushels per acre 
in the areas covered by the cost inquiry, 
for each year, 1917-1926, and for the 
10-year average for this period. 


S. Dak. Nebr. 
28.0 27.0 
34.0 p ly ef 
28.5 26.2 
30.0 33.8 
32.0 28.0 
28.9 


25.0 
34.5 33.0 
21.3 


22.0 
17.5 26.0 
18.0 15.5 
97.9 


27.2 25.4 


Ave. 
30.7 
29.2 
34.2 
37.3 
34.8 
33.9 
35.7 
26.1 
34.6 
28.2 


32.5 


Minn. Kans. 
30.0 
40.0 
40.0 
37.5 
41.0 
33.0 
36.0 
27.0 
36.0 
34.0 
35.4 


Iowa 
37.0 
36.0 
41.6 
46.0 
42.0 
45.0 
40.5 
28.0 
43.9 
37.0 
39.7 


7.0 
15.2 
26.5 
22 
19.: 
21. 
21.7 
16.6 
10.3 
17.3 





labor in producing corn is of the gross ; 


cost (A); of the net cost without in- 

terest (B); and of the net cost with in- 
terest (C): 

B 

47.54 

31.16 

29.24 

31.24 

35.22 

34.18 

39.62 

¢ 33.7% 25.09 

ee wcirerge ‘ 33.62 23.66 

Over one-half of the farm cost of 
production was for labor and horse work. 

The percentages of gross costs for the 
principal groups of cost items are as 
follows: Labor 29.3 per cent; horse 
work, 24.7 per cent; machine work hired, 
tractor work, and use of automobile, 9.2 
per cent; materials, 7.5 per cent; use of 
equipment and taxes, 16.5 per cent; shell- 
ing and hauling to elevators, 10.4 per 
cent; and other miscellaneous costs, 2.4 
per cent. 

Interest at 6 per cent on the invest- 
ment in land was 24.2 cents per bushel, 
or 8.6 cents higher than the charge for 
the use of land on the net cash rental 
basis. 

A summary follows of the cost of pro- 
ducing corn per bushel’ shrunk in the 
United States, 1926, 1927 and two-year 
average: Land charge with interest on 
stated values (A); land charge on net 
cash rentals basis (B), marketing costs 
(C); transportation cost (D); total on in- 
terest basis (E); on cash rental basis 
(F). 

B 
$.592 
666 


Cc 
37.1 
23.14 
20.16 
20.28 
26.35 
24.42 
27.99 


F 
$.884 
+995 


c 
$.072 
O71 


Dd 
$.220 
-258 


735 
-666 


382 
447 


1.188 
1.184 


929 
1.008 


.038 
097 
.716 


073 ‘ 1.240 1.171 
073 -447 1.286 1.197 
tIncludes Ohio, Indiana, 
§Port of San Fran- 


Tariff Rate Is Lowered 
On Plated Hollow Ware 


New York, June 14.—Granting pro- 
tests of the Ellia Silver Company, the 
United States Customs Court finds that 
imported articles of hollow ware, includ- 
ing candelabras, fruit bowls, flower 
vases, chamber candelsticks, trays, 
bread trays and many similar articles, 
composed in chief value of base metal 
and plated with silver, are properly 
dutiable at the rate of 40 per cent ad 
Sg under paragraph 339 act of 
1922, 

The collector’s assessment at 60 per 
cent, under paragraph 399 is set aside 
by the court in an opinion written by 
Chief Justice Fischer. (Protests Nos. 
124918-G-45867, etc.) 


Imports of Canadian Wheat 
Reach 15,909,000 Bushels 


The United States imported 15,909,000 
bushels of wheat from Canada from July 
1, 1927, to June 9, 1928, according to a 
report made public June 14 by the De- 
partment of Commerce. Of this amount, 
717,000 bushels were for consumption in 
this country and paid duty; the bulk of 
the import, 15,832,000 bushels were im- 
ported into bonded mills for grinding 
into flour for export. During the week 
ending June 9, 1928, there were 35,000 
bushels imported for consumption in this 
country, while 334,000 bushels were 
bonded for grinding into flour 


As in Illinois it ; 


| Output of Portland 


| Cement During 1927 
Breaks All Records 


| Statistics Compiled by Bu- 
reau of Mines Indicate Five 
Per Cent Increase in 
Production. 


Final figures show that the output of 
Portland cement last year, 173,206,513 
barrels, broke all records, according to 
a statement just made public by the 
Bureau of Mines of the Department of 
Commerce, which follows in full text: 

Statistics relating to the Portland ce- 
ment industry in 1927 compiled by the 
Bureau of Mines, Department of Com- 
merce, from the final returns of the pro- 
ducers for the year, confirm the es- 
timates published by the Bureau of 
Mines early in January. 

Production of Portland cement in 1927, 
173,206,513 barrels, was the largest 
quantity manufactured thus far in any 
year, exceeding that in 1926, the next 
highest year in production, by 5 per 
cent. 

Shipments of Portland cement from 
mills in 1927 amounted to 171,864,728 
barrels, valued at $278,854,647, an in- 
crease of 6 per cent in quantity and of 
0.3 per cent in gross value. The average 
factory price per barrel in bulk in 1927 
was $1.62, a decrease of 9 cents per 
barrel as compared with 1926. : 


Stocks in Mills Increase. 


Stocks at the mills also increased, 
reaching a total of 22,081,972 barrels on 
December 31, 1927, the greatest at the 
end of any year during which official 

! records of stocks have been kept. They 
were about 6 per cent higher than at the 
end of 1926. 


The commercial capacity for produc- 
tion of finished Portland cement of the 
; 153 plants active at the end of 1927, 
and of two plants idle in 1927, but pro- 
: ducing within the two previous years, 
; according to manufacturers’ reports 
supplemented by a few estimates, was 
227,080,000 barrels. This total  in- 
cludes pesides increased capacity due 
to extensions and improvements at old 
plants approximately 13,863,000 bar- 
rels capacity for finished Portland ce- 
ment of 14 new plants that began op- 
erating during the year and are located 
as follows: One each in Alabama, Cali- 
fornia, Colorado, Florida, Iowa, Louisi- 
ana, and Texas, and two each in New 
York, Pennsylvania, and West Virginia. 
The total production for the year 1927 
was 76.3 per cent of the indicated ca- 
pacity at the close of the year. The cor- 
responding figure for 1925 from the 
producers’ reports was 83.5 per cent. 
The figure for 1926 based on estimates 
| of capacity made by the Bureau of 
Mines for the year was 76.4 per cent. 


A summary of the monthly estimates 
of output of Portland cement im 1927 
compiled from the monthiy reports of 
producers, was published early in Jan- 
uary, 1928, by the Bureau of Mines. 
These estimates, which indicated a pro- 
duction of 171,908,000 barrels and 
shipments of about 170,922,000 bar- 
rels, were within 0.8 per cent and 0.6 
per cent, respectively, of the final fig- 
ures for 1927. 


Agreement on Description 
‘““Havana”’ for Cigars Made 


The Federal Trade Commission an- 
nounced on June 14 that a stipulation 
agreement had been reached between the 
Commission and a cigar manufacturer in 
which the use of “Havana” and other 
Cuban terms is prohibited for cigars not 
made wholly of tobacco grown in Cuba. 
The full text of the Commission’s state- 
ment follows: 


{ 
' 
Publication of the names “Havana,” 
“Habana” and “Vuelta Abajo” in adver- 
| tising cigars not made wholly from to- 
bacco grown on the Island of Cuba, is 
| prohibited under the terms of a stipula- 
| tion agreement made between a cigar 
manufacturer and the Federal Trade 
‘ 
' 
' 
1 
| 


Commission. 


The cigar maker agreed to discon- 
tinue the use of these words to repre- 
sent products not made entirely of Cuban 
tobacco and provision was made for 
proper qualification in the advertising 
description in instances where such 
cigars contained a substantial amount of 
tobacco grown on the Island of Cuba. 
The Commission held that the terms 

' “Havana,” “Habana” and “Vuelta Abajo” 
| were well.known and had a definite mean- 
ing in the tobacco trade. 








| There is thru service over the 
Wabash Railway in both direc- 

| tions, between— 

| 


St. Louis 
Detroit 

New York 
Hot Springs 
Hannibal 
Chicago 
Kansas City 
Detroit 
Toledo 
Omaha 

Des Moines 
St. Paul 
Minneapolis 
Denver 

Salt Lake City 
San Francisco 
Los Angeles 
Chicago 

St. Louis 
Kansas City 
Buffalo 

New York City 
Evansville 
South Bend 
and St. Louis 
and Detroit 


Consult any representative of the 

Wabash Railway for travel informa- 

tion, regardless of where you are 

going. It will be cheerfully given. 

Or write to the undersigned. 

H. E. Watts, Passenger Traffic Man- 
ager. Wabash Railway, St. Louis 


| Wab 
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Railroads 


Secretary of Georgia Utilities Committee 


Says Inquiry Is I 


Record Is Declared 
To Distort Activities 


Examiner Replies Trade Com- 
mission Will Make Findings 
And Report on Investigation. 


hlication of excerpts from tran- 
secaen ah testimony on May 10 and 
11 by Willard Cope, vice chairman 
and executive of the Utilities In- 
formation Committee of Georgia, 
before the Federal Trade Commis- 
sion in its investigation Of public 
utilities, was begun im the issue of 
June 13, resumed June 14, and con- 
cludes as follows: 

yi y produce 1 
ena’ on éf tay, 1927, from yourself 
to W. S. Vivian? A. Yes, I have it a 

rou undertake to point out to 

ue vires the chairman of the rs 

speaking committee of the N. E. . . 

the number of speeches which have been 
slivered in 4 , 
cae fan 1, 19267 A. Yes, sir. 

And that there had been made 
directly by the speakers bureau about 
100 talks? A. That is an ap pe . 

is report made by the presen 
eiease sf the Public Speaking Com- 
mittee of the NE L. = a dated 
5 7, 1927? A. s, sit. 3 
vy gg iy of your brother confirming 
a telegram that 152 speeches had been 
made in Georgia in the past 90 days? A. 
Yes, sir. 


Made Speeches Not Related 
To Public Utilities 


. You want us to untarane ao 
‘ ‘our brother was making a re- 
oe a epeeaen he had delivered and 
making that report to the chairman of 
the National Committee and included in 
its speeches he made that did not re- 
late to public utility matters. | 
A. That, sir, applies to meetings that 
were held by the various companies and 
other representatives. That chairman 
and the other tan —— them 
as utility speeches, I regret to say 
os pe a mean to say that in all of 
these speeches that your brother makes 
jor which this committee pays him 
$4,800 a year and 


ity subjects ? : 
y do not. 
spanks valet, with development sub- 
jects, the idea being that we show an 
interest in the other man's problem and 
he will be friendly to us. May I read you 
a letter from Mr. 
carefully going into that matter 
commending us, for what we have done 
e? 
wy wal oa the whole letter into the 
record if you want it in. 
A. All right. 


" re is a voucher showing pay- | 
» py Sun Com- ; 


ment of $450 to the Inquirer ; 
pany on the 10th day of February, 
1928? 
A. Yes, sir. 
Q. Where is the Inquirer Sun located? 
A. Columbus, Georgia. : 
Q. Is that the name of a newspaper. 
A. Yes. z ; 
Q. What was the $450 paid to the In- 
quirer Sun for? 
A. For subscription. 


In 1927 it was considered the most val- 
uable newspaper in the- United States. 
Q. Is that why you gave them $450° 

A. I gave them $450 to send it, to 


people throughout the State, I wanted ; 
It is regarded as the most | 


to receive it. 4 ! ; 
enlightened newspaper in the State of 
Georgia. . 

Q. Did the Inquirer Sun go out at 


about the time of the payment indicated | 
here, dealing with public utility subjects | 


which had been furnished by 
bureau? 


A. They did not. 


your 


radical and he will not support us on | 
utility subjects if we had any special in- 


terest. 7 

Q. You say the $450 was for how 
many subscriptions? ‘ 

A. I should say about 100. It is about 
$7 a year and I think he gave me a dis- 
count, He probably gave it to me for 
$4.50. 

Q. Who were these 100 people, can 


, 


you describe them in some general way? 


A. I can describe them in some general | 


way as people in various communities 


whom I know and whom I thought wouid | 


be in sympathy with what the man is 
trying to do. That does not relate to 
the public utilities. He explains my 
purpose about it, that it would be 
ruinous to me to state here why I did it. 


It is a matter of education to a lot of ! 


people in Georgia that I sent that paper 
out. 

Q. If you were to state this purpose 
that you had you said that it would be 
plain that it did not relate to utility 
matters? 

A. It would, absolutely. 


Q. Matters that utilities are not in- | 


terested in? 
lated to it. 

Q. But how do you justify, if that is 
the truth, paying $450 of the bureau's 
funds to the newspaper? 

A. I justify it on the ground of rais- 
ing the general level of intelligence in 
the State. This is also likely to get me 
into a great deal of trouble back home. 

Q. Just why, Mr. Cope, I am not lootk:- 
ing for opportunities to get people in 
trouble— 

A. (Interrupting.) I cannot explain, sir. 
I beg not to explain. I have very good 


A. Yes, sir, in no way re- 


reasons for sending out that paper. I ; 


would be glad to tell you in confidence. 
Q. Well, we will get along with that 
someway. I have here a voucher of $100 
for secretary’s contingent fund. 
A. Yes, sir. 


Explains Method 
Of Expense Accounting 


Q. You are the secretary? A. Yes, sir. 

Q. And you have received from time 
to time such payments as these? A, 
Yes, sir. ; 

Q. Labelled “Contingent funds?” A. 
Yes, sir. 

Q. Amounting to how in the 
course of a year? 


much 


‘A. I imagine to three or four thousand ; 


dollars or maybe five. 

Q. How do you account for it to the 
bureau? A.I do not. I spend it, sir. 

Q. You do not account for it? 

A. Ot, I account for everything. 
can tell them what it is for. 
with it. 


I 
I pay bills 
Here is the thing, sir—takes 


a letter dated | 


Georgia for the year begin- ; 


besides expenses of ;. 
about $4,000 they do not deal with util- | 


They deal with eco- ; 


Pp. S. Arkwright very | 
and | 


The Inquirer | 
Sun is published in Columbia, Georgia. ! 


On the contrary the ! 
editor of it is known in Georgia as a | 


i three or four days sometimes longer to 
get one of these voucher checks through. 

| I must have some money and I can not 
get hold of it, I travel a great. deal. 
We do a great deal of printing. There 
is a world of incidental expenses. There 
has to be a contingent fund of some sort 

‘ and this is what it is. I pay a great 
many things out of it. 

Q. Don’t you make some payments 
out of it that relate to the preparation 
of articles? 

A. Yes. 

Q. You pay various men for writing 

| these things? 

A. Sometimes I pay an individual to 


write an article and sometimes it goes - 


: to my expenses to get hold of the ar- 
ticle. Each article I would like to say 
consists of an individual with some 
kind of knowledge on the subject to be 


cle. It takes two or three days to get 
a man to go down there and get hold 
of the man you want. And then we 
have to discuss this at an interview and 
put it into proper form and resubmit 
it to him in proper form and get it in. 
Q. Who was known as the editor of 
the publication ‘“‘The Week’? A. I am. 
Q. Don’t you have one man on the 
pay roll as editor of “The Week’’? 
A. I do not think we did that, or that 
he had that title. At different times we 
have taken care of friends of mine tem- 
porarily out of employment. 
Q. You say from time to time you 
have taken care of friends of yours 
temporarily out of employment? A. Yes. 


work? A. Yes. 

Q. You paid for them? A. I did. 

Q. Where was the stuff which they 
printed in “the Week.” A. In “The 
Week.” 


ee 


in “The Week is reproduced in the col- 
umns of Georgia newspapers, isn’t it? 
A. A great deal of it. 


pers, is it not? A. It is. 


Q. If there is anything in the Week | 


that relates to public ownership or that 


has any influence or power on that sub- | 
ject. that material has the same repro- | 


duction and the same reflection, hasn’t 
it? 

A. That material would even if there 
were such material. 

Q. What is the nature of some of 
these articles that these men have writ- 
ten that you have paid them for? 


| have a complete file here for you, sir, 


of the articles in question. Here it is ; 
sir. It covers a good many pages. It cov- : 


ers four or five years. I would like to 
start in and read them all to you. 

Q. All these are paid for? A. No, I 
wrote the majority of them myself. 

Q. I do not see your name on them. 


A. No, whoever is interviewed is the ; 
gentleman whose name appears on it. ; 
My name does not appear in anything. : 

Q. That says here the author in one | 


column. 

terviewed. 
i Q. The gentleman interviewed is ac- 
| tually known as the author? A. Yes, 

sir. He is the author of the interview. 

Somebody had to interview him, but he 

is the author of the idea. That is his 
| stuff. 


A. That is the gentleman in- 


Q. How much does the contingent ; 


fund amount to per year? A. It varies. 
It amounts to whatever I ask for. 

Q. How much has it amounted to this 
year? 

A. So far this year I have approxi- 
mately $1,900 of which not more than 
$500, possibly 
purposes you are talking about there. 

Further taking of testimony was ad- 


journed to May 11, 1928, at 10 o'clock : 


a. m. 


Explains Reason 
For Destroying Files 
Willard Cope recalled to 


was the 
| viously duly sworn, testified further as 
follows: 


respondence files of your committee or 
bureau been destroyed, Mr. Cope? 

A. Yes, sir. 

Q. When was that done? 

A. At various times, sir, purely as a 
matter of office routine. Will you let 
me go on? We moved our office about 
five months ago. There was so much 
stuff in the files, I had a young lady 
there and she went through them, anid 
I told her to throw out everything that 
appeared to be old and of no 
I had not looked at these things in 
| years, and she went through them and 


took out the material she thought was ,; 


not of any further importance. 
Q. About five months ago? A. I 
; think so. 
Q. When was the next time before 
that? A. That was the only time. 


Q. I thought you said it had been done | 


several times, 


A. I may have said that, but I do not ! 
recall it having been done several times. | 
Q. There were letters to the Bureau, | 


and to the Committee destroyed, and 
your letters to others were destroyed? 
| A. Yes, sir. 

Q. And that explains why we do not 
find there the copies of your reports to 
the committee? A. I suppose it must. 

Q. Do you know of any newspapers 
in Georgia which are owned or con- 
trolled by any utility company? 
do not. 

; Q. Do you know of any newspaper 
in Georgia which is owned by any in- 
dividual or corporation which is largely 
interested in utility stock? A. I do not. 

Q. What is document No. 1414, that 
you produced here yesterday? 

A. That is a list of The Week. Our 
publication is published weekly, show- 
ing the contents of each issue. 

Q. Beginning when and ending when? 


A. Beginning with the first issue and | 


| ending up to about three weeks ago. 

Q. You mean to say this is a com- 
plete list of everything that has appeared 
in The Week? A. I think so, yes, sir. 

Q. Now, many of these articles were 
printed within the present year, were 
they not? 

A. Several of them, yes sir. That is 
a small percentage of the total number 


of what there is relating to highly nec- ; 


; essary development work in the State 
of Georgia. If you are going to call par- 
ticular attention to them I would like 
the privilege of reading into the rec- 
ord every other title that is there. 

Mr. Healy: I will do better than that. 
I will put the whole exhibit into the 
record. 

The Witness: 


talked about and he prepares the arti- | 


Q. Those were newspapermen out of | 


Q. A lot of material that is circulated ' 


A. I am very glad you asked me. I | 


$400 has gone for the | 


stand on May 11 and having been pre- ; 


By Mr. Healy: Have any of the cor- | 


value, | 


Ake 


' 
I should like to nave | 


eing “Tried” in Press 


> 


| Visits to 50 Editors 
In State Are Explained 


| Points in Connection With 
Power Mergers and Muscle 
Shoals Made Clear on Tour. 


} some part or opportunity to present them 
to the press. This is where this thing is 
being tried. 

Mr. Healy: Well, it is not being tried 
there, Mr. Cope. 

The Witness: I didn’t mean to reflect 
on you. 

Mr. Healy: I beg to differ with you, 
the Commission will make the findings 
and report in this case, 

The Witness: All right, sir. 

Mr. Healy: this article is available. I 
will offer the document, 1414, as an ex- 
hibit and it shows all of the titles of all 
ot the articles, and it is available to the 
press or anybody else who cares to look 
at the exhibits in the case. I am not 
going to reach all of these titles into this 
record. 

The Witness: Would you object to my 
reading them into the record, sir? ; 

Mr. Healy: I would. The titles are in 
the record. Why isn’t that sufficient? 

_ The Witness: You called specific atten- 
| tion to certain things, that distort the 

whole work of my committee. 

Mr. Heay: There are 13 pages of titles 
here, Mr. Cope, and they are all going 
into the record, and I think it is abso- 
lutely unnecessary to read the titles one 
by one. I called attention to the things 
that relate to the subject of our investiga- 
tion. 

_The Witness: Will you permit Mr. Ad- 
dison or someone to furnish the press 
with the other copy of that, which is on 
your table there in the event they should 


: want to use it? 
Q. And this is reflected in the edi- 
torial columns of the Georgia newspa- ; 


Mr. Healy: Yes, certainly. 
the slightest objection to it. 
it to the press table now. 
duplicate of the exhibit. 
is in. 

A. It is entitled “Excerpts from the 
minutes of the meeting the utility infor- 
mation committee of Georgia, held on the 
dates indicated.” 

Q. .I find in a minute of a meeting 
held March 28, 1924, a statement, that 
Chairman Murphy discussed in some de- 
tail the political situation. Were you 
present at that meeting, and do you 
know what the discussion was? 

A. I was present at the meeting, yes, 
but I don’t recall the nature of the dis- 
cussion. 

Q. It is stated in the same report on 
the same day, that the secretary’s report 
showed that more than 29,000 of the text- 
! books on electricity had been distributed, 

penetrating every walk of lige, and every 
corner of the State. What was that text- 
book on elecricity? 

A. That was a book I described yes- 
terday. It referred to the movement of 
| the Municipal League of Georgia. I 

wish to say again, it was not for use in 
' the schools, and was not in any way used 

in any of the schools. 

Q. Was it true that more than 29,000 
copies of the textbook were distributed? 

A. We printed 32,000, sir, and we got 
our mailing list, and we sent them to all 
we thought we would be useful, we sent it 
as widely about as we could. After the 
collapse of the Municipal League, we had 


I have not 
I will hand 
That is the 
The exhibit 


; about two or three thousand left, which 
: I threw away, saving one or two for the 


files. 

Q. You say it didn’t go to the schools? 
A. It did not. 

Q. Did it go to any school superintend- 
' ent? A. No, it did not. 

Q. Have we got some letters here that 
were furnished by you, wherein school 
superintendents told you that they had 
been using this pamphlet? 

A. No, sir, You, perhaps, may have 


: letters, and I am glad you have, asking 


| for, and they received The Week, dealing 

with the economic subject and they are 
glad to have the information, as they 
cannot get it anywhere else. Q. How did 


it come about that they received The 
Week? 


than 800 letters, of which 1 furnished 
you about 48, all voluntary requests for 
The Week. 

Q. I will agree you furnished a great 
many articles for The Week. Is it true 
that this textbook was distributed to 
every walk of life and every corner of 
the States? A. It is, sir, 

Q. What was the good effect? A. It 
overcame the purpose of the Municipal 
League. 

a. What was the purpose of the Mu- 
nicipal League? 

A. It was to appear to foster municipal 


ownership, as a means of harrassing pub- 
lie utilities, 


Says Visits Were Made 
To 50 Editors 


Q. 
this 


j man? A. A wealthy man, and a good 
man. He is now dead. 

Q. This whole document from cover to 
cover is almost entirely an 
against municipal ownership, is it not? 

A. It is more an article against the 

; small, isolated power plants than it is 
against municipal ownership. There is 
| a great deal of valuable news in there 

that does not refer to government own- 
. ership at all. 

Q. There is a great deal in there that 
does refer to government ownership? A. 
Yes, sir. 

Q. Then you distributed 1,000 copies 
of the report on public ownership by 
the National Association of Railway and 

| Electrical Commissioners? A. Yes, sir, 

I assume so. It says ga. 

Q. And it also says, “Various other 
publications and pamphlets. and a con- 
siderable volume of publicity material, 
spread over many weeks, in behalf of 
the joint bid for Muscle Shoals.” A. 
Yes, sir. 

Q. By whom was the joint bid made? 

A. By a group of southern power 
companies. who wanted to distribute the 
power widely instead of letting it be 
kept in a small area, and letting it ruin 
the rest of the south. 


' Nickel Plate Railroad | | 


| 
| 


Rate Decisions 


Authorized to Issue 
Its Common Stock 


Interstate Commerce Com- 
mission Approves Request 
to Use Proceeds to Reim- 
burse Treasury. 


The New York, Chicago & St. Louis 
Railroad has been authorized by the 
Interstate Commerce Commission to use 
the proceeds from $3,378,500 of common 
stock to reimburse its treasury from 
capital expenditures not yet capitalized. 
The Commission’s authorization was 
given in a second supplemental order in 
Finance Docket No. 2919, made public 
June 14, the text of which follows: 

By our supplemental order of March 
19, 1928, in this proceeding the New 
York, Chicago & St. Louis Railroad Com- 
pany was authorized to issue not exceed- 
ing $3,378,500 of common stock, con- 
sisting of 33,785 shares of the par value 
of $100 each, then held in its treasury, 
and being a part of the stock authorized 
by our order of June 18, 1923, herein, to 
be sold, subject to certain conditions, at 
the best price obtainable; the stock to 
be offered at par for cash to the holders 
of its common stock of record as of the 
close of business March 12, 1928, on the 
basis of one share of the proposed stock 
for each nine shares of commop stock 
held. 


Subject to Approval. 

The supplemental order provides that 
the proceeds of the stock, or an amount 
equal thereto, shall be deposited and held 
in a separate account until expended, and 
shall be expended solely for capital pur- 
poses, and that the expenditures shall not 
be made the basis for future capitaliza- 
tion. It further provides that the pro- 
ceeds shall not be expended until the 
applicant has submitted for our approvall 
a statement showing the general pur- 
poses to which the proceeds are to be ap- 
plied and has filed certain reports and 
data required by our order of February 
19, 1927, respecting applications filed 
under Section 20a of the Interstate Com- 
merce Act, 


By a second supplemental order en- 
tered May 2, 1928, 


be received by the applicant at any time 
on or before August 2, 1928, the amount 
of such subscriptions to bear interest at 
the rate of 6 per cent per annum from 
April 2, 1928, until paid. 


Asks Order Be Modified. 


The applicant now requests, by pe- 


tition filed herein on May 25, 1928, that 
the supplemental order of March 19, 
1928, be modified 
the conditions and by inserting in lieu 
thereof a provision authorizing it to use 
the proceeds from the stock to reim- 
burse its treasury pro tanto for capital 
expenditures made therefrom and not 
yet capitalized. The applicant refers 
to, and makes a part of its petition, a 
statement filed by it in Finance Docket 
No. 6748, referred to in the report filed 
with and made a part of our order of 
March 19, 1928, in that proceeding. This 
statement and the supporting data show 
that during the period March 1, 1924, to 
December 31, 1927, the applicant ex- 
pended from moneys in its treasury for 
additions and betterments $18,807,383.87. 
Of _this amount $10,227,000 has been 
capitalized by issues of preferred stock 
pursuant to our orders of June 18, 1923, 
and March 19, 1928, leaving an uncapi- 


talized balance of $8,580,383.87. 


i cant of 


We find that the issue by the appli- 


heretofore authorized, the proceeds to be 
used for the purpose stated in the peti- 
tion filed May 25, 1928, (a) is for a law- 
ful object within its corporate purposes, 
and compatible with the public interest, 


which is necessary and appropriate for | 


and consistent with the proper per- 
formance by it of service to the public 
as a common Carrier, and which will not 
impair its ability to perform that serv- 


| ice, and (b) is reasonably necessary and 
; appropriate for such purpose. 


' An appropriate order will be entered. 
A. They asked for it. I have got more | —=———— ee eenacianeci 


points in connection with the mergers 


i and Muscle Shoals bid? 


A. He did, sir, and I should like to 
go into that for just a moment, if you 
will let us. I have it written here. 

Q. Did he talk with those 50 editors 
on the subject of the mergers and Muscle 
Shoals bid? A. I so reported. 

Q. And he so reported to the com- 
mittee? A. Yes, sir. 

Q. What were the mergers? 

A. The principal one was the Georgia 
Power Company. The Georgia Power 
Company acquired the Athens Company. 
It acquired the Macon Company. There 
is a whole series of consolidations, large 
and small, and in addition it was the 
Georgia Railway & Power Company at 


| that time, which was itself acquired by 


In connection with the activities of | 
gentleman you described yesterday, ; 
| Mr. Edgar. who was a very wealthy ; 


Q. And this is the same subject cov- : 


ered by some of the articles I examined 
vou about, that list of articles in The 
Week? A. Yes, sir. 

Q. Did Mr. Channing Cope about that 
time, March, 1926, visit editors in more 
than 50 county seats in South Georgia 
and make clear to the editors various 


the Southeastern Power Company and 
which is named the Georgia Power Com- 
pany. 

Q. I notice in the minutes of the 
same meeting the following—before I 
take that up there is something more 


| about Mr. Crisfield’s plan of making a 
article j 


survey of textbooks. A. Yes. 

Q. Was that survey ever made? 

A. I do not think he planned to make 
a survey of textbooks, but planned mak- 
ing his own textbook. I put in a state- 
ment about it yesterday. He is an 
elderly gentleman and his mind runs in 
that direction and he discussed it and 
the committee listened to him and dis- 
couraged him but in the end the con- 


tract to publish his textbook was not 
made, 


Q. 
record: 

“The secretary was instructed to learn 
the cost of the present work being done 
by the Georgia Railway and Power Com- 
pany in preparing an instructor at the 
University of Georgia for teaching a 
public utility class, with the idea that 
similar work might be done with all 
universities.” 

A. The Georgia Power Company I 
believe provided to that date, for two 
or three years, to send some member 
of the staff of the University of Georgia, 
I mean the faculty of the University of 
Georgia, I believe to the Harvard School 
of Business with the thought of estab- 
lishing a chair or section or class or 
something of the sort in public utilities, 
and economics. I am not very clear as 
to that. 

Q. Do you know whether the instruc- 


[Continued on Page 10, Column 1.) 


I read the following from the 


further by omitting | 


5,378,500 of common stock as | 


Decisions on Rates 


AvTuorizep STATEMENTS 
PU RLISHED 


ONLY 
WitHoutT COMMENT BY 
—— 


> 


Herrin, Bera 
States Dairy 


Are PreseNTED 
THe UNITED 


Foreign Trade 


By the 
| Interstate Commerce Commission 


Decisions in rate cases made public 
June 14 by the Interstate Commerce 
Commission are summarized as follows: 
No. 1994. Memphis Freight Bureau v. 

St. Louis-San Francisco Railway Com- 

pany'et al. Decided May 31, 1928. 

Rate on lettuce, in carloads, from 
Watrous and Las Vegas, N. Mex., to 
Memphis, Tenn., found unreasonable. 
Reparation awarded. 

No. 18973. Meridian Traffic Bureau et 
al. v. Alabama Great Southern Rail- 
road Company et al. Decided May 26, 
1928. 

Switching charges at Meridian, Miss., 
on cotton from the Gulf, Mobile & North- 
ern to complainant’s warehouse found 
not unduly discriminatory, or unduly 
prejudicial. Complaint dismissed. 

No, 19946, Cutler Magner Company v. 
Chicago, Milwaukee & St. Paul Rail- 
way Company et al. Decided May 26, 
1928. 





Rate on bulk lime, in carloads, from | 


Duluth, Minn., to Merrill, and Lancas- 
ter, Wis., found to have been unreason- 
able and unduly prejudicial but not un- 
justly discriminatory. Reparation 
awarded. 

Investigation and Suspension Docket No. 
2414. Salt between Western and South- 
western points. Decided June 4, 1928. 
Finding in original and supplemental 

reports, 120 I. C. C. 91, 128 I. C. C. 431, 

modified so as to authorize the Missouri 

& North Arkansas to apply to destina- 

tions on its line rates on salt from Kan- 

sas producing points higher than on the 
basis prescribed for general application 
to the Southwest. Original and supple- 
mental reports and orders modified, in 
part. Fourth-section authority granted. 

No. 19630. Hiigartner Marble Company 
of Baltimore City v. Baltimore & 
Ohio Railroad Company et al. 
cided May 26, 1928. 
Rate on rough-quarried 

carloads, from New 

points to Baltimore, Md., found not un- 
reasonable. Complaint dismissed. 

No. 18804. Warner Chemical Company 
v. Baltimore 
pany et al. Decided May 26, 1928. 
Rates on carbon disulphide, in car- 

| loads, from South Charleston, W. Va., 
to central territory found not unreason- 


marble, in 


dismissed. 

No. 19767. L. A. Jones, Incorporated v. 
Atlanta, Birmingham & Coast Rail- 
road Company et al. Decided May 26, 
1928, 

Demurrage charges collected on 50 
carloads of automobiles and automobiles 
trucks found not unreasonable or oth- 


Exportation of Bicycles 
From Germany Larger 


Exports of German bicycles have 
shown a considerable increase in the 
first three months of 1928 over the 
corresponding period of previous years 
according to a report to the Depart- 
ment of Commerce from the office of 
Commercial Attache, Berlin, made pub- 
lic in a statement by the Department 
June 14. The full text of the statement 
follows: 

Exports of bicycles and bicycle parts 
were greater by about 19,000,000 
marks, or by practically 50 per cent 
| for the first quarter of the current year 

than in the corresponding period of last 
year. (The German mark is worth ap- 

proximately $0.23.) 

Imports of bicycles and bicycle parts 
increased by about 60 per cent during 
the first quarter of this year, as com- 

’ pared with the first quarter of last year. 
The total imports of bicycles into Ger- 


to 867,000 marks for the first quarter 
of 1928. 


Q:antity of Vegetable Drugs 
Exported Shows Increase 


Approximately 75 countries in the 
world are importers of American crude 
| vegetable drugs, according to a state- 
| ment made public June 14 by the Chemi- 
cals Division, Department of Commerce. 
The full text of the statement follows: 

Principal among the customers of the 
United States for these commodities are 
the United Kingdom, Germany, Canada, 
France, Netherlands, Italy, Mexico, Cuba, 
Argentina, Australia, British India, Ja- 
pan, China, and the British West Indies. 

Exports of crude vegetable drugs by 
the United States during the first four 


same period in 1927, but the quantity 
exported increased 254,000 pounds. 
average annual value of crude vegetable 
drugs, not including ginseng, exported 
from the United States for the past five 
j years has exceeded $1,200,000. 


| 
| 
| 


Imports of Crude Balsam 
Greater Than Last Year 


Imports into the United States of 
crude balsams are 25 per cent greater 
for the first four months of 1928 than 
| for a similar period of 1927, according 
to a report made public June 14 by the 
Department of Commerce. The full text 
of this report follows: The imports for 
the four month period of 1928 were 
133,000 pounds valued at $131,000 as 
| compared with 92,063 pounds valued at 
$68,000 for the corresponding period of 
1927. 

For the six-year period, 1922-1927, in- 
clusive, Brazil has been the source of 
from 40 to 55 per cent of the United 
States imports of crude balsams, fol- 
lowed by Colombia with from 16 to 25 
per cent and Salvador with from 10 to 

| 20 per cent. Honduras, Nicaragua, the 

United Kingdom, Germany, Turkey and 
other countries supply small amounts. 


Estimates on Imports 


Of Rubber Are Received 


| 

| 

| A total of 71,706 long tons of rubber 
was invoiced to the United States from 
March 31 to June 9, 1918, inclusive, 
from British Malaya, Coylon, the Neth- 
erlands and East Indies, London, and 
Liverpool, according to reports from 

; American consular officers at Singapore, 
| Penang, Colombo, Batavia, Surabaya, 
London and Liverpool, made public by 
the Department of Commerce June 14. 


During this period 38,557 long tons | 


t 

| were invoiced from British Malaya; 5,- 
| 454 from Ceylon; 14,364 from the 
! Netherlands and East Indies; and 13,- 
| 331 from London and Liverpool. 


De- | 
| continent groups to Forest Lake and 


York Harbor | 


& Ohio Railroad Com- | 


| ! able or otherwise unlawful. Complaint | 
we modified the first 


supplemental order so that subscriptions | 
for the stock and payment therefor may | 


| No. 18522. 


| Touring Club in Peru 





t ‘ | curred. 
many are relatively small, amounting 


3 ‘ : | of April was 1,658,625, 
months of 1928, not including ginseng, | 


were valued at $20,000 less than for the | 


The | 





| 
| 
| 


\ 


| higher sixth-class rates in lieu thereof. 


| Order on Depreciation 


erwise unlawful. Complaint dismissed. | 

No. 19868. Southern Traffic & Audit | 
Association v. Missouri-Kansas-Texas | 
Railroad Company et al. Decided May | 
29, 1928. 

Rate charged on a carload of earthen- 
ware from Akron, Ohio, to Texas City, 
Texas, found applicable. Complaint dis- 
missed. 

No. 18754. Simmons Company v. Chicago 
& North Western Railway Company 
et al. Decided May 26, 1928. 

Rates on iron beds and other articles , 
taking the same rates from Kenosha, 
Wis., to Nashville and Knoxville, Tenn., 
and Spartanburg, S. C., in carloads, 
found applicable but unreasonable and 
in violation of the aggregate-of-inter- 
mediates provision of the fourth sec- | 
tion. Reparation awarded. 

No. 19579. Travis Smith et al. v. Nash- 
ville, Chattanooga & St. Louis Rail- 
way Company. Decided May 26, 1928. 
Rates charged on rough green sawed | 

staves, in carloads, from specified points 

in Tennessee and Alabama to Atlanta, 

Ga., and Paducah, Ky., found inappli- 

cable. Applicable rates found unreason- 

able and in violation of section 4 during 
certain periods. Reasonable rates pre- 
scribed. Reparation awarded. 

No. 18176. Peters Duncan Limited et al. 
v. Delaware, Maryland and Virginia 
Company et al. Decided May 26, 1928. 
Rates on strawberries from certain | 

origins in Delaware, Maryland, and Vir- 
ginia to Montreal and Toronto, Canada, 
found applicable. Applicable rates found 
unreasonable. Reasonable basis _pre- 
scribed and reparation awarded. 

No. 19604. Carpenter Oil Company v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided May 26, 1928. 
Rates charged om gasoline, kerosene, 

and refined oil, in carloads, from mid- | 


Hugo, Minn., found applicable and not 
unreasonable. Complaints dismissed. 
Bona-Allen, Ine. v. Southern 

Railway Company. Decided May 26, 

1928. 

Rates on liquid tanning extract, in 
tank-car loads, from certain points in 
Tennessee and North Carolina to Buford, | 
Ga., found not unreasonable. Complaint | 
dismissed. 

No. 18805. Permutit Company v. Cen- 
tral Railroad Company of New Jersey 
et al. Decided May 26, 1928. 

Ratings in official and western classi- 
fications on sand processed for water 
filtering or softening, in carloads, from 
Birmingham, N. J., found unreasonable. 
Reasonable ratings prescribed. Repara- 
tion denied. 








To Hold Automobile Show 


The Peruvian Auto Touring Club is to | 


| Missouri destinations. 


| hold an automobile show during the na- 


tional holidays, which will open on July 
27 and will continue for about two weeks 
according to a report to the Depart- 
ment of Commerce from Commercial At- 
tache Oliver C. Townsend, Lima, made 
public in a statement by the Depart- | 
ment of Commerce June 13. The full 
text of the statement follows: 


The total space available for exhibits 
is 2,200 square meters of which 1,200 is 
for automobiles. Of this 1,200 meters, 
1,000 meters are to be used for Lima 
automobile agents, and 200 meters are 
available for cars not represented in 
Lima. 

Manufacturers of such unrepresented 
ears should carefully consider the ad- 
visability of exhibiting before under- 
taking the expense which would be in- 
The charges are 20 Peruvian 
pounds (approximately $80) per stand 
with a capacity for two large cars. For | 
unrepresented cars, the Club states that 
the customs office will grant temporary 
free admission to cars not represented in 
Lima provided that bond is deposited | 
equal to the duties which would other- 
wise have been paid. 


Fewer Persons Employed 
By Railroads in April 


A decrease of 5.68 per cent in the 
number of railroad employes in April ! 
as compared with April, 1927, and of 7 
per cent as compared with April, 1926, 
is reported by the Interstate Commerce 
Commission in a report on Class 1 rail- | 
way employment made public June 15. | 
The number of employes at the middle | 





The aggregate hours per working day 
in April was 14,124,590, a decrease of | 
3.98 per cent as compared with April, | 
1927, and of 5.59 as compared with: April, 
1926, 


Increase in Freight Rates 
On Bagging Is Suspended 


By an order just entered in Investi- 
gation and Suspension Docket: No. 3120, 
the Interstate Commerce Commission 
suspended from June 14, 1928, until Jan- 
uary 14, 1929, the operation of certain 
schedules as published in Supplements 
Nos. 43 and 45 to Agent F. L. Speiden’s | 
tariff, I. C. C. No. 1049. 


The suspended schedules propose to 
cancel the existing commodity rates on 
bags and bagging, carloads, from Nash- 
ville and Memphis, Tenn., to points in 
Southeastern territory, and to apply | 


Of Railroads Is Modified | 


The Interstate Commerce Commission | 
on June 14 issued a modification of its 
order No. 15100 relating to depreciation 
charges of steam railroads, eliminating 
from it all references to the latest date 
upon which the roads shall file with the 
Commission estimates of the composite 
percentage rates for use in depreciation 
accounting. The text of the order, dated 
June 14, follows: 

No. 15100. Depreciation Charges of 
Steam Railroad Companies. 

It appearing, that incident to the re- 
opening of this procceding ee 





have requested that further considera- 
tion be given certain phases of the Com- | 
mission’s order of November 2, 1926, | 
relating to the manner in which per- | 
centage rates for usc in depreciation ac- | 
counting shall be determined, and 

It further appearing, that under the 
circumstances the computation of such | 
percentage rates may properly be de- | 


ferred until the Commission shall have | 


| Ohio Railway et al. 


| of 


| Francaise, which 
| authorized by the French Governmen 


| Rate Complai 


Filed’ with the 
Interstate Comme 
____ Commission 


Rate complaints made public J 
by the Interstate Commerce Co 
sion are summarized as follows: 
No. 21073—George E. Fern, of 
cinnati, Ohio, v. Baltimore & Ohid 
road et al. Seeks reasonable ratd 
reparation of 843.51 on iron pipe 
ber, fencing, ete., from Cincinnati 
Washington, D. C., Grand Rapids, 
St. Louis, Mo., West Baden, Ind 
Atlantic City, N. J., to New O 
La., Baltimore, Md., Cincinnat’ 
West Baden, Ind., Atlantic City, 
St. Louis, Mo., Grand Rapids, 
and Buffaio, N. Y. 

_ No. 21074—Babbitt Brothers 
ing Co., of Flagstaff, Ariz., et 
Atchison, Topeka & Santa Fe Raa 
et al. Request Commission to requi 


| tablishment of reasonable rates on 


from San Francisco and other Cd 
nia points to Prescott, Ariz. Clain 
aration, 

No. 21075—New England 
League, oi Boston, et al. v. Bos 
Albany Railroad et al. Ask Com 


; to require establishment of reaso 


rates on coal from the port citi 
Boston, Salem, Beverly and New 
port, Mass., Portsmouth, N. 
Portland, Maine, to interior de 
tions in Massachusetts, New Hamp 
Maine and Vermont. 

No. 21075—Sub. 1, New Englan 
per & Pulp Traffic Association, of 
ton, et al. v. Maine Central Rai 
et al. Ask Commission to order ¢ 
lishment of reasonable rates on bi 


, hous coal from tidewater ports of 
| charge in New England to destina 
| in 
| and Massachusetts. 


Maine, New 


Ver 
' No. 21076—J. B. McCrary Engi 
ing Corporation, of Atlanta, Ga., v. 
board Air Line Railway et al. C 


Hampshire, 


| reparation on 405 cars of coma 


from Columbia, S. C., to Samps 
Magnolia Grove, Fla. 

No. 21077—New England Papd 
Pulp Traffic Association, of Bosto 
al. v. Boston & Maine Railroad 
Request Commission to require esta} 
ment of reasonable rates on bitum 
coal from points in Pennsylvania 
New York to destinations in Maine, 


| Hampshire, Vermont and Massachu 


No. 21078—Lehigh Portland Ce 
Co., of Allentown, Pa, v. Chesapea’ 
Seeks reaso 
rate and reparation of $26.30 on ce 
from Union Bridge, Md., to Quin 
W. Va. 

No. 21080—Anderson Oil Co., of 4 
merce, Mo., et al v. Abilene & Sout 
Railway et al. Ask Conimission tq 
quire establishment of reasonable 
on petroleum products from all re 
and shipping points in Arkansas, 
sas, Louisiana, Oklahoma and Texs 
Claim repara 

No. 21081—Valdosta (Ga.) Traffic 
reau v. Georgia Southern & Florida 
way etal. Asks Commission to pres 
reasonable joint through rates on all 
load and less than carload shipmen 
salt, fruit and produce, stoves 
ranges, and furniture between Vald 
Ga., and Mobile, Ala., New Orleans, 


| Weeks Mines, La., Ludlowville, N 
| Watkins, N. Y., Watkins Glen, ™. 


St. Clair, Mich., Silver Springs, N 


| New Iberia Salt Mines, La., Nash 


Chattanooga and Cleveland, Tenn., 
other interstate points. Claims rep 
tion. 

No. 21083—Warfield Chocolate Co 
Chicago v. Boston & Maine Railroa 
al. Requests Commission to “pres 
reasonable rates on chocolate and ¢ 
late coating, and cocoa beans bet 
Chicago and points in Official and V 
ern classification territories. Clg 
reparation of $3,500. ‘ 

No. 21084—Anna Stone Co., of A 
Ill., v. Nashville, Chattanooga & 
Louis Railway. Claims reparation 
various shipments of broken stone 


| Anna, Ill, to McKenzie and Hunt 


don, Tenn. 

No. 21085—Maryland Co., of B. 
more, v. Western Railway of Alab 
et al. Claims reparation on 18 s 
ments of cotton piece goods from M 


| gomery, Ala., to Luray, Va. 


New Base for Seaplanes 
Is Being Built at Ca 


Work on the establishment of a 
plane base for the public transporta 
passengers and merchandise a 
port of Calais is under way and i 
reported that the Compagnie Aerie 
is said to have hb 


undertake the project, expects to p 
it in operation during July, according 
a report from Consul James G. Car 
Calais, made public June 14 by the 
partment of Commerce, The full 4 
of the report follows: 

The work consists in erecting 
plane sheds, warehouses and workshg 
The base is supposed to be used a 
point of departure or call for an air q 
senger and freight service bet 
France and England. While no defi 
plans have yet been announced conc@ 
ing schedules and the passenger 
merchandise capacity of this servicd 
is stated that it is likely to be opera 
in connection with a vast enterprise 
the creation of an air postal ser 
throughout the interior of France w 
will have the cooperation of the Fre 
Postal Administration and the At 
Navigation Commission of the Fre 
Committee of Aeronautic Propa 
The company owns several stations, 
France, 


entered its final order in the premi 
and set a new date for the submiss 
of such data: , 

It is ordered, that the seventh order 
paragraph of the Commission’s order 
November 2, 1926, in this proceeding’ 
amended by order of May 2, 1927, 
and it is hereby, further amendéd 
eliminating therefrom all reference 
the latest date upon which opera 
steam railroad companies shall file vy 
the Commission, estimates of compos 
percentage rates. e 


—_—_—-—--— 
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Banking 


High Interest Rates 
» Deemed Harmful to 
Prosperity in Poland 


Educational Campaign to 
Relieve Short Term Credit 
Situation Is Sug- 
gested. 


‘Discussing the short-term credit sit- 

ation in Poland Charles 8. Dewey, 

nancial adviser of the Polish Govern- 
ment in his quarterly report to the Bank 
of Poland suggested that a campaign 
sof education be undertaken by the Polish 
banks to bring Polish industry to the 
realization of the necessity of producing 
commercial paper eligible for rediscount 
under the statutes of the Bank of Poland, 

The full text of Mr. Dewey’s report on 
the short credit situation in Poland made 
public by the Federal Reserve Board 
‘follows: 


' Since 1921 Poland has substantially 
completed her task of reconstruction 
and replaced the vast amount of phys- 
ical equipment destroyed during the 
period of hostilities. The rapidity with 
«which Poland has replaced her capital 
ldsses severely strained her banking 
system and was directly responsible for 
bringing into existence certain State 
banking institutions through 
medium of which the Government at- 
tempted to alleviate the shortage of 
‘capital and thereby assist economic re- 
construction. 

In May, 1924, the Government or- 
ganized the National Economic Bank, 
known as Bank Gospodarstwa Krajo- 
wego. Under its' charter it is permitted 
to grant long-term loans through issu- 
ing mortgage bonds, municipal and rail- 
way bonds and, for industrial needs, 
oy bonds, to foster building activi- 
‘ties and the reconstruction of dev- 
astated land, and to carry on all bank- 
ing business with particular considera- 
tion for the needs of the State, State 
enterprises, and self-governing units. 
The by-laws further define the activities 
of the bank by enumerating them as 
granting authority: (a) To make long- 
term loans; (b) to make building loans 
for the needs of reconstruction; (c) 
te make loans to savings institutions 
of self-governing units; (d) to carry on 
all banking operations. 

‘In May, 1924, by a decree of the Presi- 
“dent of the Republic, the Agrarian Bank, 
known as Polski Panstwowy Bank Rolny, 
was reorganized under the name of the 
Panstwowy Bank of Rolny. This decree 
provided tnat the by-laws governing the 
above bank shall be issued by Minister 
of Land Reform and the Minister of Ag- 
Ticulture. The object of the bank is to 
foster land parcellation, to promote the 
development of Polish agriculture, and to 
cooperative in organizing agricultural 
‘eredits. This institution under the pres- 
sure of economic conditions somewhat 
broadened the sphere of activities for 
which it was originally intended, and 
has been granting short-term credits 
out of funds provided by the State. 


Operations Overlap. 


9 As a result the operations of the 
Agrarian Bank and the National Eco- 
nomic Bank somewhat overlapped. At 
‘the present time the authorities at the 
head of these banks, together with the 
interested departments of the govern- 
ment, are endeavoring by mutual agree- 
ment to agree upon the exact activities 
of each institution. 


During the period of inflation the joint- 


stock banks were unable adequately to 
supply the short-term credit require- 
ments of the country, and influenced by 
this fact, and with a view to tiding over 
the emergency, the National Economic 
Bank began to deal directly with busi- 
ness firms. This practice has continued 
up to the present time, and raises a ques- 
tion which should be given considerable 
study, namely, the extent to which a 
government institution should compete in 
commercial business with privately owned 
banks. 

During the period of most active re- 
construction the private banks took their 
part in the work of extending loans, but 
in doing so were obliged to accept as 
collateral the only security to be had, 
‘ramely, an interest in the enterprise 
itself. With the fall of the zloty dur- 
ing the year 1925, much of this type 
¥ collateral became frozen assets, and 

hile deposits have recently commenced 
to increase rapidly, the commercial banks 
still lack cash with which adequately to 
meet the constantly growing demand for 
short-term credits. At the present time 
the private banks’ discount rate on 
short-term credit bills is 12 per cent, 
and while this rate invites foreign de- 
posits into the country yet they do not 
come in sufficiently large amounts to 
satisfy current demands, and may cease 
entirely should interest rates fail. 


All Funds Not Employed. 


_A- somewhat paradoxical aspect of the 
situation is the fact that, despite the 
great credit needs of the country, the 
Bank of Poland is unable to employ all 
of the funds that are at its disposal. 
This condition is explained by the fact 
that the bank, as a note-issuing insti- 
tution requiring prompt liquidity of as- 
sets, cannot loan beyond three months 
while the commercial practices and con- 
ditions are such that credits of some- 
what longer term are chiefly demanded. 
At the present time neither industry nor 
agriculture arrange their finances in 
such a manner as to produce a sufficient 
supply cf commercial paper eligible for 
rediscount by the Bank of Poland under 
its statutes. Consequently the bank’s 
rediscount rate of 8 per cent is not effec- 
tive in reducing the general level of in- 
terest rates. 

The demand for short-term credits is 
still unsatisfied, and the inability of the 
Bank of Poland to take an important 
position in extending it is demonstrated 
oy the following figures, which show the 
cotal short-term credits granted by all 
Polish banks in comparison with those 
ranted (including rediscounts) by the 

ank of Poland: 

Total short term credits: December 
tI, 1924, 694,400,000 zlotys; July 30, 
927, 1,829,000,000 zlotys. 

Portfolio, Bank of Poland, December 
T, 1924, 288,900,000 zlotys; July 30, 
927, 427,000,000 zlotys. 

Discounts and overdrafts at present 
rear the maximum legal rate of 12 per 
ent, but the small merchant who has 
\9, banking credit is in even more diffi- 
ult position. He is financed by the 
vholesaler and purchases his require- 
nents on open account. This type of in- 
lebtedness bears and interest rate vary- 
ng@from 1% to 3 per cent per month in 
werent sections of Poland, and as the 


the, 
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Discounts 


Reserve Bank Holdings of Discounted Bills 
And Federal Securities Rise for Week 


Member Bank Deposits and 


Note Circulation Increase 


While Cash Reserves Decline. 


The consolidated statement of the Fed- 
eral Reserve Banks on June 13, made 
public June 14 by the Federal Reserve 
Board, shows holdings of discounted bills 
amounting to $1,043,000,000, an increase 
for the week of $60,900,000. Holdings of 
United States securities increased $13,- 
800,000, member bank reserve deposits, 
$7,600,000, and Federal reserve note cir- 
culation $7,100,000. Cash reserves de- 
creased $27,400,000 and bills bought in 
open market $26,000,000. Total bills and 
securities amounted to $1,508,000,000, or 
$48,100,000 above the amount held on 
June 6. y 

The principal changes in holdings of 
discounted bills during the week were in- 
creases of $31,700,000 at the Federal re- 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. 8, Treasury ......., 


Gold held exclusively against F. R. notes 
Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


Total gold reS€rveS .......seeceeeseces pevcace BeOS 


Reserves other than gold 


Total reserves 
Nonreserve cash 
| Bills discounted: 


Sec. by U. S Government obligations ...... 


Other bills discounted ........sseeeeee% 


Total bills discounted ..........-. 
Bills bought in open market ....... 
U. S. Government securities: 

Bonds 
Treasury notes 
Certificates of indebtedness 


Total U. S. Government securities ...... 


Other securities .......cccecerereeeseee ees 


Total bills and securities ....... 
Gold held abroad 
Due from foreign banks 
Uncollected items 
Bank premises 
All other resources 


Total resourceS .....-.e++ eccemecccocs 
LIABILITIES: 


F. R. notes in actual circulation ......esseseeses 


Deposits: 
Member bank—reserve account .. 
Government 
FOreign DANES 2. ccccccossccocce coe 
Other deposits ...sccccccscers, 


Total deposits 
Deferred availability items .. 


seeewesees 


CADE) PRIE Th asc bssicscreses Cr vccccccccscccccce 


Surplus 


Total liabilities 


sees eeee 


serve bank of New York, $18,800,000 at 
Chicago, $5,600,000 at Cleveland, and 
$5,100,000 at Boston, and a decrease of 
$3,900,000 at San Francisco. The Sys- 
tem’s holdings of bills bought in open 
market declined $26,000,000, while hold- 
ings of certificates of indebtedness in- 
creased $12,500,000, of United States 
bonds $600,000, and of Treasury notes 
$200,000. 

Federal reserve note cireulation in- 
creased $7,100,000 during the week, in- 
creases of $13,700,000 at the Federal 
Reserve Bank of San Francisco, $5,200,- 
000 at Philadelphia, and $3,100,000 at 
Cleveland, being partly offset by de- 
creases of $6,300,000 at New York, $3,- 
000,000 at Atlanta, and smalley decreases 
at the other Federal reserve banks. 


6-13-28 
1,118,486 
71,181 
1,189,667 
741,018 
649,721 


6-6-28 
1,109,015 
65,603 


3,016,645 
168,713 


2,608,948 
153,593 152,461 
3,185,358 

60,546 


2,733,999 
65,139 


2,761,409 

63,042 
684,513 
358,345 


651,184 
330,814 


190,139 
170,803 
3603942 
182,504 


- 1,042,858 
240,417 


981,998 
266,394 
93,572 63,011 
76,584 76,352 
83,140 70,669 


147,534 
105,857 
293,833 


547,224 
1,300 


210,032 
1,090 


223,296 


1,090 


1,091,970 
62,233 
662 
839,940 


1,507,661 1,459,514 
ete setasn . ‘i 
675,626 
60,028 
9,157 


572 
748,112 
60,080 
10,010 13,614 


5,029,347 


5,125,573 


1,605,425 1,598,370 1,698,294 
2,392,433 
17,019 
8,832 
17,855 


2,384,830 
16,337 
5,280 


17,375 


2,421, 


2,428,822 
615,204 
139,631 
233,319 

19,001 


2,436,139 
€91,028 
139,719 
233,319 

19,943 


5,125,573 5,029,347 5,313,456 


Ratio of total reserves to deposit and F. R. note 


liabilities combined . 


Contingent liability on bills purchased for foreign 


correspondents 


67.6% 68.7% 76.4% 


276,582 


148,535 


Following is the Board’s statement of the resources and liabilities of the i2 Fed- 
eral Reserve Banks combined, on June 13 and June 6, 1928, and June 15, 1927, the 


figures being in thousands of dollars: 


Following is the Board’s statement of condition of the weekly reporting mem- 


ber banks in the central reserve cities of New York and Chicago as of June 13 and | 


June 6, 1928, and June 15, 1927, the statement being in thousands of dollars: 


NEW YORK—45 BANKS. 


Loans and investments—Total ......... ececceecece 


Loans and discounts—Total 


Secured by U. S. Government obligations 


Secured by stocks and bonds 


All other loans and discounts .......... 


Investments—Total . 
S. Government securities 

Other bonds, stocks and securities ..... 
Reserve with F. R. bank 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 
Due to banks 


Borrowings from F. R. bank—Total ....... 


Secured by U. S. Government obligations 
All other Luh eae paeseakeeke rere yee 
Loans to brokers and dealers (secured by stocks 
and bonds): For own account .......... 


For account of out-of-town banks ... 
For account of otherS ....,..e+eeeeees 


Total 
On demand 


On time 
CHICAGO—43 BANKS 


Loans and investments—Total ......cescessewesess 


Loans and discounts—Total 


Secured by U. S. Government obligations .... 
Secured by stocks and bonds .......... 
All other loans and discounts ....... cob crereees 


Investments—Total 


U. S. Government sccurities .......... ee 


Other bonds, stocks and securities 
Reserve with F. R. banks 
Cash in vault 
Net demand deposits 
Time deposits 
Government deposits 
Due from banks 


eens * 


seem ewe ee eereeeseeeee 


eeeere eee ence meee seer eretes 


eeeeeseeee 


6-13-28 
7,421,870 


6-6-28 
7,448,106 


5,421,334 5,460,276 

51,194 
2,562,068 
2,808,072 


44,909 
2,637,506 
2,777,861 


2,000,536 
1,088,056 
912,480 
747,724 
53,231 
5,457,571 
1,198,625 


1,987,830 
1,077,419 
910,411 
760,893 
52,345 
5,488,856 
1,200,182 


1,018,227 
997,457 
814,989 

54,515 

5,535,228 

1,010,197 

ed nme cas 29,161 
100,538 7,915 

1,167,476 
263,233 


"104,319 
1,157,107 
296,793 


196,725 
66,508 
1,166,619 
1,641,701 
1,754,920 
4,563,240 


3,496,040 
1,067,200 


eeee 


ae 


2,078,687 


” 
ae) 
te 

en 

- 


o 
to 
> 
a 
a 


iy 


1,566,556 


15,548 
822,400 
756,679 
516,535 


aa 
C1 Oe 
eb Ort 
aoS-1-) 
AQaornrca 


“1a to 


= 


192,365 
262,421 
180,107 
19,684 
,269,714 
591,255 


15,236 
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Borrowings from F. R. bank—Total a 


Secured by U. S. Government obligations .... 


All other 





Reductions in Budget 
Said to Be Impossible 


Federal Expenses Rising, Says 
Representative Simmons 


Future Congresses, instead of reducing 
the annual expenditures of the Govern- 
ment, will do well if they hold down to 
the record of the session that has just 
closed, Representative Simmons (Rep.), 
of Scottsbluff, Neb., a majority member 
of the House Committee on Appropria- 
tions, stated orally June 14. 

Mr. Simmons pointed to the growth of 
the country and corresponding increase 
in the activities of the Government. He 
said the only ways in which Government 
expenses can be substantially reduced, 
or at least in which such a reduction 
would be feasible and practical, would 
be by effecting greater efficiency in the 


Government service, by reduction of per- | 








retailer attempts to pass his costs on to 
the purchaser, prices are maintained at 
a high level and industry stifled. The 
Government is taking steps to prosecute 
those exacting such usury. 

It would appear of paramount impor- 
tance, if the present situation is to be 
remedied, that a campaign of education 
be undertaken by the banks to bring 
industry into the realization of the 
necessity of producing commercial paper 
eligible for rediscount under the statutes 
of the Bank of Poland. The present 
high rates of interest may be productive 
of temporary profits for the banks, but 
if continued will injure the prosperity of 


j the country. 


sonnel and by curtailing some of the ex- 
panded Federal activities. 

“There must necessarily be an_ in- 
crease in the costs of Government as 
the country itself grows,” Mr. Simmons 
said. ‘With the increase of population, 


‘ with the expansion of business and in- 


dustry all along the line as the years 
go by, the Government also has its nor- 
mal growth with corresponding additions 
to previous levels of budgets and ex- 
penditures. That is a perfectly natural 
result along with the development of 
the country as a whole. 

“There is an increasing demand that 
the Federal Government enter into new 
fields of activity heretofore left to the 
States or to other initiative and opera- 
tion. 

“As an offset to these conditions, one 
must take into consideration the reduc- 
tion of the national debt and the elimina- 
tion of interest on some of the obliga- 
tions of the Government with their re- 
sulting wholesome effect. 

“We will do very well if we can in the 
future hold even with the present and 
previous trend of expenditures. 

Might Curtail Activities. 

“The only ways I can see for reduc- 
tion of the expense of the Federal Gov- 
ernment is by effecting of more efficient 
methods in the operation of the executive 
departments, the reduction of their per- 
sonnel, the curtailing of some of the Fed- 
eral activities in the expanded field in 
which the Government is now operating 
as compared with the past. 

“I think, with respect to the total of 
the regular annual appropriations and 


_the fixed charges which will be in effect 


during the coming fiscal year, the record 
of the past season’s figures would be 
much lower if you deduct from the ses- 
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| Spain (peseta) 


' Switzerland 


| Cuba (peso) 


59,133 | 
| Sentences Given Employes 
5,313,456 








Foreign Exchange | 


New York June 14—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922,‘dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country. 

Austria (schilling) . 
Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) vswaet 
England (pound sterling) 
Finland (markka) 

France (franc) hee 
Germany (reichsmark) . 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) ‘ 
Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) . 


14.0652 
13.9648 
-7188 
2.9626 
26.8232 
488.1392 
2.5168 
3.9304 
23.8923 
1.3035 
17.4487 
5.2602 
40.3405 
26.7887 
11.2091 
4.5367 
6159 
16.6107 
26.8315 
19.2678 
1.7603 
50.5714 
66.3392 
48.0000 
47.6666 
36.4800 
46.5569 
56.1458 
99.7573 
99.9312 
47.9000 
96.9292 
12.0127 
12.2046 
102.1723 
98.1600 
59.8750 


Nine Are Convicted 


Under Banking Laws 


Sweden (krona) 

(franc) 
Yugoslavia (dinar) Thy 
China (Hong Kong dollar) .... 
China (Shanghai tael) 

China (Mexican dollar) 

Cisrd (Yuan dollar) 

India (rupee) . 

Japan (yen) . os9 owes 
Singapore (S. 8.) dollar 
Canada (dollar) 


Mexico (peso) ee ryey 
Argentina (peso) (gold) .. 
Prazil (milreis) . 

Chile (peso) .. 

Uruguay (peso) 

Colombia (peso) ... 

Bar Silver . 


Of Institutions in Four 
States. 


The Attorney General, John G. Sar- | 


gent, announced June 14 that the De- 
partment of Justice had been advised of 
the conviction within the last few days 
of nine individuals on charges of viola- 
tion of the national banking laws. The 


; convictions resulted from violations of 


law in. connection with the affairs of 
banks in El Paso, Tex.; Batesville, Ark.; 
Shawnee, Okla.; Dallas, Tex.; Corpus 
Christi, Tex., and Spokane, Wash. 

Following is the full text of the an- 
nouncement: 


The Department of Justice is advised 


of the results of a large number of ; 


prosecutions of violations of the National 
Bank Act during the past few days, in- 
cluding the following: 

In April, last, at El Paso, Texas, in- 
dictments were returned against Luke E. 
Vetter and A. T. Cooksey, employes of 


j the First National Bank of: El Paso, 


Texas. They were charged with the ab- 
stracting of funds of that bank and mak- 
ing false entries. 


Both Pleaded Guilty. 


Vetter was arrested in April and en- 
tered a plea of guilty and was sentenced 
to serve three months in jail and to pay 
a fine of $200. Cooksey became a fugi- 
tive from justice, was apprehended in 
Oregon, and returned to El Paso, where 
he entered a plea of guilty and was sen- 
tenced to serve six months in jail and to 
pay a fine of $200. 


In September of last year the Arkan- 
sas State bank examiner ascertained 
that irregularities existed in the affairs 
of the First National Bank of Batesville, 
Ark. As a result of an examination, 
Earl Kerr and Alvis Kerr confessed that 
they were short funds of the bank and 
of a building loan association aggregat- 
ing $18,600. They were indicted in No- 
vember of last year and entered pleas 
of not guilty when arraigned in De- 
cember, but last week on pleas of guilty, 
Earl Kerr was sentenced to serve three 
years and Alvis two years in the Atlanta 
Penitentiary, each being fined $500. 


Three-Year Sentence Given. 


According to statements made by ac- 
countants, the affairs of the National 
Bank of Commerce of Shawnee, Okla., 
and the Caldwell State Bank were in 
serious condition, the capital of the 
former bank being considerably impaired. 
As a result of an investigation of the 
affairs of these banks, indictments were 
returned and Wallace Estill, who was in 
charge of the National Bank of Com- 
merce, was sentenced to three years in 
the State Penitentiary. 

The case was presented to the Federal 


Grand Jury and several indictments were | 


returned, involving approximately 20 
cases of persons connected with these 
banks. Convictions were secured as to 
several of the officials, and Wallace Estill 


| was convi¢ted, as was also J. M. Cald- 


well, and each was sentenced to serve 
eight years in the Leavenworth Peni- 
tentiary. Sentences in several of the 
other cases were postponed awaiting ad- 
ditional charges. 

On June 2, R. B. Amacker, former 
paying and receiving teller of the North 
Texas National Bank of Dallas, Texas, 
was sentenced to serve 13 months in 
Leavenworth Penitentiary on charges 
contained in an indictment returned in 
March of embezzlement and misapplica- 
tion of funds of the bank. 

At Corpus Christi, Texas, Justin D. 
McCaskill, who had charge of the Tran- 
sient Department of the National Bank of 
Corpus Christi, Texas, on a plea of 
guilty was sentenced to serve two years 
in the Leavenworth Penitentiary. He 
admitted that he had embezzled, over a 
period of three or four years, a total 
of $115,000. 

In March the Seattle office of the 
Department began an investigation to se- 
cure the apprehensicn of Robert A. 
Hager, who was charged with embezzling 
the funds of the Old National Bank and 
Union Trust Company of Spokane, Wash. 


sion’s total the amount carried by the 
first deficiency appropriation bill, and 
credit the total of that bill to the last 
session of the Sixty-ninth Congress, for 
it was to take care of the failed second 
deficiency bill of the previous session. 

“Then, too, there must be considered 
the fact that at this past session, we 
had to appropriate for the Mississippi 
River floods and for the Vermont and 
Kentucky floods, running into many mil- 
lions, along with other unusual or spe- 
cial matters of expense.” 


| first pound and for each additional two 
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Postal Service 


New Rates on Mail Matter Summarized 


In Report by the Postmaster General | 


Rate on Private Mailing or Post Cards Is Reduced to One 
Cent; Charge on Transient Second Class Mail Is Cut. 


[Continued from Page 1.] 


by adding two cents to the rate on the 
first pound in the first three zones and 
one cent to the rate for the initial pound 
in the other zones, the new rates for the 


pounds being: 

Local zone, seven cents and one cent; 
Zones 1 and 2, seven cents and one cent; 
Zone 3, eight cents and two cents; Zone 
4, eight cents and four cents; Zone 5, 
nine cents and six cents; Zone 6, ten 
cents and eight cents; Zone 7, twelve 
cents and ten cents; Zone 8, thirteen 
cents and twelve cents. 

On parcels collected on rural routes 
the rates are 2 cents less than shown in 
the foregoing table when for delivery 
anywhere withjn the first three zones, 
and one cent less when for delivery in 
any other zone. 

Parcels mailed for delivery within the 
first or second zone are, when the dis- | 
tance by the shortest regular mail route 
from the office of origin to the office of 
delivery is 300 miles or more, chargeable 
with postage at the rate of 8 cents for 
the first pound and 2 cents for each addi- 
tional pound. 

A special rate is provided for library 
books mailed to readers by public li- 
braries, organizations or associations not 
organized for profit, and when returned |; 
by the readers, such rate being three 
cents for the first pound and one cent 
for each additional pound to any point 





Tax Lien Legislation 
Is Termed Appropriate 


i 

The Bureau of Internal Revenue on 
June 14 announced that New Jersey has 
enacted legislation which the Bureau of 
Internal Revenue regards as “appropri- 
ate legislation” with respect to the filing | 
of notices of Federal tax liens. 

Following is the full text of the Bu- | 
reau’s announcement: 

The act of the New Jersey Legisla- 
ture, known as Chapter No. 140 of the 
Laws of 1928, effective on July 1, 1928, 
is accepted by the Bureau of Internal | 
Revenue as the “appropriate legislation” | 
referred to in the second proviso of Sec- 
tion 3186, Revised Statutes, as amended 
by the Act of March 4, 1913 (37 Stat., 
1016), and the Act of February 26, 1925 
(43 Stat., 994, title 26, Section 115, U. 
S. C.), authorizing the filing of notices of 
Federal tax liens with certain designated 
county or other officials. (I. T. 2413). 








Hager was indicted in April last, when 
it was discovered that he had gone to 
Alaska, but he returned to the United 
States and surrendered to the marshal at 
Spokane. He entered a plea of guilty | 
and was sentenced to serve four months 
in Spokane county jail. 


HE industrial development of 
the great southwest—attrib- 
uted to the progress of elec- 
trification — is due largely to the 
investment holding companies 
which established the necessary 


financial assistance. 


Transmission lines built 
enabled Central Power and Light 
Company to discontinue inefficient 
generating stations in twelve Texas 
towns, materially reducing operating 
costs. As a result, the company has 
been able to encourage greater use of 


within the first, second, or third zone, or 
within the State in which mailed. 

The special handling postage charge 
on fourth-class matter is reduced and 
graduated according to the weights of 
the parcels, namely, 10 cents for par- 
cels weighing not more than two pounds, 
15 cents for parcels weighing more than 
two pounds but not exceeding 10 
pounds, and 20 cents for parcels weigh- 
ing more than 10 pounds. 

An additional charge of one cent for 
each ounce is prescribed for first-class 
matter reaching the office of address 
short-paid more than one rate, two 
cents, that is, if a letter is short-paid 
only two cents that amount will be 
collected as postage due upon delivery, 
but if a letter or other first-class mat- 
ter is snort-paid more than two cents, 
then the deficient postage and an addi- 
tional charge of one cent for each ounce 
or fraction thereof will be collected on 
delivery. The purpose of this extra 
charge is, of course, to effect a decrease 
in the amount of short-paid first-class 
matter deposited for mailing. 

Provision is made for the acceptance 
under certain regulations of business re- 
ply cards and envelopes and the collec- 


| tion of the postage thereon upon de- 


livery of the cards and envelopes to the 
person or concern who originally mailed 
them, a postage charge of not exceeding 
two cents and above the regular postage 
being made for this service. 

The special delivery fee for letters and 
packages of first-class mail not exceed- 
ing two pounds in weight will be 10 
cents as at present, while on packages 


of such matter exceeding two pounds | 


but weighing not more than 10 pounds 


the fee will be 20 cents and on packages | 


exceeding 10 pounds, 25 cents. Mail, 


other than that of the first class, will be | 


given the same expeditious handling and 
transportation as is accorded first-class 
matter and in addition receive immediate 
delivery at the office of address upon 
prepayment of a special delivery fee of 
15 cents for parcels weighing not more 
than two pounds, 25 cents for parcels 
exceeding two pounds but not weighing 
more than 10 pounds, and 35 cents for 
parcels exceeding 10 pounds in weight. 


Telephone Company Seeks 
Exchange in Virginia 


Acquisition by the Chesapeake & Po- 
tomac Telephone Company of Virginia 
of the property of the Botetourt Tele- 
phone Company in Buchanan and else- 
where in Botetourt county, Va., is pro- 
posed in a joint petition filed with the 
Interstate Commerce Commission and 
made public June 14 in Finance Docket 
No. 6955. The petition states that the 
purchase price is $2,350. 





U. S. Treasury 
Statement 


June 12. 
Made Public June 14, 1928. : 


—— 


Receipts. 
Customs receipts . 
Internal-revenue reccipts 
Income tax 
Miscellaneous Iriter- 
nal revenue 
Miscellaneous receiyits.. 


$833,664.53 
6,974,664.30 


1,542,459.14 
1,168,634.56 


16,519,422 93 
299,050.99 
94,$22,200.03 
$0,620,762.55 
Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal : 
Operations in specin] ac- 
counts . 
Adjusted service certifi- 
cate fund......-- 
Civil service retirement 
fund . 
Investment of trust funds 


Total ordinary receipts 
Public debt receipts...-- 
Balance previous dey... 


17,630.88 


108,495.58 
194,601.59 


Total ordinary expendi- 
tures ..... 

Other public debt ex- 

penditures 

Balance today.....++++- 


8,488,698.05 


392,754.50 
26,759,310.00 


35,640,762.55 

The accumulative figures, together 

with the comparative analysis of receipts 

and expenditures for the month and for 
the year, are published each Monday. 


and Company 
231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR., Chairmanof the Boare | 
of William Wrigley I Company 


ALBERT D. LASKER, Chairman ot rpe Boarc o: 
Lord & Thomas and Logan 


| CHARLES A. McCULLOCH, vretidem of Ths 


Parmelee Company 


B Tne 
JOHN HERTZ, Cnainnan of «De Bosra, 
Omnibus Corporation and Yellow Cab Company 


HERBERT L. STERN. President of Balabar ¢ 
Katz Corporation 


CHARLES S. PEARCE, President of The 
Palmolive-Peet Company 


} #1. HANSELL HILLYER. vice Presiden 
ALFRED ETTLINGER, Vice Presidem 
JOSEPH J. RICE, Vice Presidem 
LAWRENCE STERN, Presiden 


This company conducts a general securities | 
business, originating and participating in 
high-grade investments tssues. 


electricity by decreasing rates over 
the greater portion of its territory. 


Now, this company operates 1154 
miles of transmission lines serving 
124 communities; three years ago It 
served only 64 communities, with 


568 miles of high line. In 1927 the 


in 1927 


company’s electric production in- 
creased 56%, while production cost 
increased but 18.3%. 


We represent this and other com- 
panies operating in 30 states. Send 
for our list of current security 
offerings yielding over 6%. 


UTILITY SECURITIES 


St. Louis Milwaukee 


COMPANY 


230 South La Salle Street 
CHICAGO 


Minneapolis Louisville 


Indianapolis 


Richmond 


Utility Securities Corporation, 111 Broadway, New York City 
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To Cover Entire Field 


“Whole System of Rectification 
of the Raw Material Is 
Included. 


Carnie & CARBON CHEMICALS CoM- 
PANY, V. PHILLIPS PETROLEUM CoM- 
PANY, INC., DEFENDANT, Equity No. 
575; District CoURT FOR THE DISTRICT 
OF DELAWARE. 

Claims of the patent to DeBrey, No. 
extracting 
gasoline from natural gas by rectification 
rather than by “weathering,” were held 
to be invalid as constituting an attempt, 
when taken in connection with DeBrey 
patent 1465599, to cover ina general 
way the whole field of rectification of 


. Taw material gasoline. 


Patent No. 1429175, to Thompson, for 
process of rectification of natural gas, 
specifying that withdrawn vapors be re- 
admitted to maintain the temperature 
gradient in the column, was held to be 
invalid on ground that it presented noth- 
ing patentable over the DeBrey patent. 

_ For like reason product claims of pat- 
ents Nos 1429175 and 1523314 were not 
sustained. 

The opinion of the court, delivered by 
Judge Morris, follows in full text: 

The patents in issue in this suit of 
Carbide and Carbon Chemicals Corpora- 
tion against Phillips Petroleum Com- 
pany, No. 1465598 to DeBrey, and Nos. 
1429175 and 1523514 to Thompson, were 
litigated in Carbide & Carbon Chemicals 
Corporation v. Texas Co., 21 Fed. (2d) 
199 (D. C. S. D. Tex.) The claims there 
considered and set out at length in an 
appendix to the opinion were all 
invalid. ; 
to have infringed the same claims, with 
the exception of 5 and 6 of the second 
Thompson patent, together with claim 1 
of the first Thompson patent. 


Process Claims Cover 


Natural Gas Gasoline 


Generally speaking, the product claims 
call for natural gas gasoline and _ the 
process claims for methods of making 
that product from natural gas. The sev- 


eral hydrocarbons which, commingled, ; 


constitute natural gas differ in volatility. 
Isolated, some of these hydrocarbons, at 
normal atmospheric pressure and tem- 
perature, are liquids. Under like con- 
ditions others remain gases. To convert 
natural gas into gasoline, or, as it is 
usually said, to extract gasoline from 
natural gas, the components of lower 
volatility and parts of those of higher 
velatility aer liquefied. The processes 
employed to do this are compression, oil 
absorption, or charcoal absorption. The 
oil or charcoal through which the gas is 
passed absorbs the gasoline which is 
then distilled from the oil by heat and 
from the charcoal by steam. 

The product, or “raw natural gaso- 
line,” obtained from the gas by any of 
these extraction processes is too “wild” 
for transportation or commercial uses. 
Confined, it develops a pressure, even at 
normal temperatures, too great for 
safety. It contains so much of the more 
volatile hydrocarbons that its vapor 
tension, an index of the hazards in- 


volved in handling natural gasoline, is : 


too high. 


In the early days of the industry the | 


“vaw natural gasoline” was stabilized by 
“weathering.” This consists in subject- 
ing the raw product to the atmosphere 
in open tanks until by evaporation, some- 
times accelerated by steam coils, the re- 


quired vapor pressure or vapor tension | 


of the remaining liquid is had. “Blend- 
ing,” the mixing of the raw gasoline with 
refinery naphtha, was likewise resorted 
to. This produced a motor fuel having 
a vapor tension low enough for safety. 
Weathering, a crude form of distillation, 
gave a poor yield in that much of the 
desired fractions passed off with the 
more volatile and were lost. To recover 
the parts of the valuable components 
thus escaping as gas the effluent gases 
were later recycled, recompressed and 
restored in whole or part in liquid form 
to the tank. Blending was open to the 
objection that it required transportation 
of large quantities of naphtha to the 
natural gasoline plant. 


The method claims in suit are not for ; 


a new process of etxracting raw natural 
gasoline from natural gas. Their nov- 
elty, if any, has to do only with the con- 
version of the extraction product, or raw 
gasoline, into a safe, stable, commercial 
commodity. Broadly speaking, the 
method disclosed and claimed therefor 
by both DeBrey and Thompson is recti- 
fication. By rectification the yield of 
stable, commercial natural gasoline is 
substantially increased over that ob- 
tained by weathering. 


Validity of Process 
Subjected to Test 


The basic question touching the valid- 
ity of the process claims is whether the 
disclosure of either DeBrey or Thomp- 
son is restricted to rectification merely, 
a highly developed process in many 
analogous arts, or whether there is to 
be found, in one or both, a selection and 


, correlation of temperature and pressure 


hydrocarbons 


conditions operating upon a new start- 
ing material to produce a desired end 
product that required ingenuity of in- 
ventive order. Claim 1 of DeBrey may 
be first selected for subjection to the 
test. It is: 

“The process of treating mixtures of 
containing a _ valuable 
liquid and a worthless gaseous compo- 
nent which comprises 
mixture at a low temperature and at a 


! superatmospheric pressure less than 20 


atmospheres and correlating the pres- 
sure and the temperature range of recti- 


_ fication in such manner that the max- 


* portion of the 


imum temperature is sufficient to expel 
all the worthless component from the 
valuable component while the minimum 
temperature is sufficient to condense a 
worthless component 
whereby the last fractions of valuable 
component are washed out of the gase- 
ous worthless component by the liquefied 
portion thus condensed.” 

Standing alone, unaided by the specifi- 
cation, this claim calls for nothing more 
than rectification “at a low temperature 
and at a superatmospheric pressure less 
than 20 atmospheres” for I find the speci- 
fied correlation of pressure and tempera- 


held | 
The defendant here is alleged | 


rectifying the | 
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Patents 


tion that is the very essence and sine 
kua non of all rectification. There can 
be no separation by rectification of a 
mixture of liquids of different volatility 
into two components unless the max- 
imum temperature is sufficient to expel 
therefrom the more volatile components. 
Moreover, since by the laws of nature 
the vapors passing from the top of the 
column are those emanating from ithe 
liquid on the top plate and in equilibrium 
with it, it is obvious that that liquid 
fixes and determines the character and 
composition of the effluent gases. Hence, 
it is manifest that if none, or but little, 
of the valuable fractions of the raw 
natural gasoline is to be permitted to 
escape as gas the liquid on the top plate 
must consist wholly or largely of con- 
densed worthless components of the 
initial charging stock. The minimum 
temperature of the column must inevita- 
bly be low enough to condense and 
liquefy such worthless components. 


The specification alters in no par- 


ticular these facts or principles of recti- | 


fication which were well known and 
thoroughly understood long before De- 
Brey filed his application for the patent 
in suit. Consequently, invention by 
DeBrey, if it exists, must be found in 
the rectification of raw natural gasoline 
“at a low temperature and at a super- 


atmospheric pressure less than 20 atmos- | 


pheres.” To cause a rectification column 
properly to function and discharge, the 
employment of a vacuum pump outside 
or a superatmospheric pressure inside 
the column has long been known to be 
essential. Of the two, superatmospheric 
pressure has been generally preferred. 
But “superatmospherie pressure less 
than 20 atmospheres” finds justification 
in nothing. It is purely arbitrary. It 
lacks even a theory to support it. 


| Description of Method 
Declared to Be Vague 


This is made clear to the point of 


demonstration 


| volatility, 
| propane, butane, pentane and less vol- | 
| atile bodies. 





by patent No. 1465599, | 


granted to DeBrey on a copending appli- | 


cation, for there he makes claim to the 


process of rectifying “raw natural gas | 


at a pressure not less than 20 atmos- 
pheres.” Again, rectification “at a low 
temperature” is vague, indefinite, uncer- 
tain and meaningless unless it 
tended to call for such temperatures as 
are essential to drive off the worthless 
components from the charging stock in 
the kettle and to condense at the top of 
the column a part of the more volatile 
gases so generated. But if that is its 
meaning it neither elaborates upon nor 
supplements the guide with respect to 
temperatures to be employed that is sup- 
plied by the physical properties, particu- 


larly the boiling or condensing points, of | 


the several components of the raw 
charging stock, for by those points, 
which increase with an increase of pres- 
sure, the operating temperatures are 
fixed within a narrow range. 
clusion finds confirmation of a significant 
character in DeBrey’s patent No. 1465599 
which calls for a pressure “not less 
than 20 atmospheres” and omits any 
reference to operation at a low tempera- 
ture. Consequently, DeBrey’s two pat- 
ents taken together call for rectification 


at any temperature and at any pressure | 


and hence rectification generally. It be- 
| comes clear, I think, that DeBrey at- 

tempted to cover the whole field of recti- 
fication of raw natural gasoline. As a 
means of doing so he employed two pat- 
ents rather than one. The division be- 
tween them is purely arbitrary. Con- 
| sequently, any selection and correlation 
of temperature and pressure conditions 
found in the patent in suit is merely 
apparent, not real. His claims are want- 
ing in invention 

Thompson’s first claim reads thus: 

“Process of forming a liquid of pre- 
determined vapor pressure from a mix- 
| ture of natural gas hydrocarbons, which 

comprises separating from the mixture 

a fraction enriched in the heavier hydro- 

carbons, compressing the fraction in a 

first compression step to liquefy a por- 
; tion thereof, compressing the unliquefied 

vapor to a higher pressure in a second 
compression step to liquefy a further 
portion, simultaneously rectifying the 
two liquefied portions in a single recti- 

fying column, whereby a liquid and a 

vapor are produced, withdrawing vapor 
| at the top of the column, and adding the 
withdrawn vapor to the vapors passing 
to the first compression step.” 

By the old weathering process “a 
liquid of predetermined vapor pressure 
from a mixture of natural gas hydro- 
carbons” was had. One process of ob- 
taining the liquid to be weathered com- 
prised, as an alternative to the old ab- 
sorption process, “separating from the 
mixture a fraction enriched in the 
heavier hydrocarbons” and condensing 
the separated fraction by compression 
and, of course, cooling. As stated by 
Thompson in his specification the com- 
pression was usually accomplished in 
several stages. 


Must Find Novelty in 
Rectification Process 
The liquefied portions were combined 


a residual liquid, or end product, and a 
vapor. Consequently, it is obvious that 
Thompson’s first point of departure lay 
in the substitution of rectification for 
weathering. But it is not contended that, 
had he stopped there, his claim could 
be sustained for DeBrey, whose applica- 
tion was filed three years before that of 
Thompson, would alone and_ without 
reference to the prior employment of 
rectification by others in analogous arts, 
in such event be a bar to a finding of 
validity. As a result, patentable nov- 
elty, if it exists, must be found in the 
employment of a particular rectification 
process. The only step specified in the 
first claim differentiating it from recti- 
fication generally is “adding the with- 
drawn vapor to the vapors passing to 
the first compression step.” The purpose 
of this recirculation is “to maintain the 
desired temperature gradient” in the 
column. But recompression of the ef- 
fluent gases for expansion into the 
column or around a jacket to bring about 
the necessary refrigeration—“to main- 
tain the desired temperature gradient” 
in the column—was”an old and success- 
ful expedient in the rectification art. 
~ Linde disclosed it in his liquid air pat- 

ent No. 795525. It was employed long 

before Thompsons’ date at the commer- 

cial plants of the Northwestern Blau 
Gas Company. Blau used it in his pat- 
1 ent No. 1073843. Moreover, Blau was 
there working with hydrocarbon mix- 


This con- | 


is in- | 





| more than one hydroca’* 


| ferent in chemical 


|} old natural 


weathering. That, however, seems to me | 
| 1911). 


| had by the weathering process. 


| ical specifications. 
plants are equipped with apparatus with | 
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Chemicals 


Claims for Process of Making. Gasoline 


From Natural Gas Found to Be Invalid 
: Method Is Declared 


Means of Controlling 


Temperature Is Old | 


Readmission of Vapors Held to 
Present Nothing Pat- 
entable. 


volatile, were in “a higher octave,” but 
they were so. nearly identical with 
Thompson’s material as to make the 
availability of Blau’s step in the rectifi- 
cation of the Thompson hydrocarbons 
not only obvious but certain. 


Claim 2 differs but little from claim 1. | t wa Bees e 
| plaintiff’s patent application on the ref- 


It is somewhat broader. It covers com- 
pression of the effluent vapors howsoever 
brought about. Validity is denied to it, 
I think, by Linde’s liquid air patent, by 
Blau’s Blau Gas patent and’ by the 
process employed commercially by the 
Northwestern Blau Gas Company. 
Claim like claims 1 and 2, 
for a method for producing a greater 
yield of natural gasoline of predeter- 
mined vapor pressure than was to be had 
by weathering. DeBrey was not in the 


9 
oO» 


mind of the patentee for while DeBrey’s 
application antedated that of Thompson 


by more than three years no interference 
was had and DeBrey’s patent issued al- 
most a year after that of Thompson. 
Unlike claims 1 and 2, claim 3 defines 
or describes the claimed rectification 
process in terms of result. It calls for 
rectification “so conducted that not 
* said frac- 
tion will occur in substantial quantity 
in both the vaporous and liquid portions.” 
By the “said fraction” is meant’ the 
charging stock whose hydrocarbon com- 
ponents are, in the order of decreasing 
usually methane, _ ethane, 


| Plaintiff Says Thompson 


Used Different Conditions 


In converting the indirectly expressed 
process of the claim into a direct state- 
ment of the 
claim 3 differs 


for example that of DeBrey, plaintiff 
asserts that Thompson employed a new 
correlation of temperature and pressure 
conditions. This contention is predi- 


cated, however, not upon any direct or | 
specific disclosure of operating tempera- | ‘ . 
| to the axle, and engaging a depression 


ture and pressure ranges or of any new 
rule for their correlation, but upon a 


| deduction from the alleged fact that by 


Thompson’s process a new gasoline dif- 
and physical prop- 
erties from that of DeBrey was had. 
Supplementing this contention plaintiff 


urges that DeBrey’s product consisted 


merely of a larger yield of “the same 
gasoline” obtained by 


impossible for, the vapor pressure of the 
end product remaining the same, as it 
did, DeBrey obtained a greater yield 
only because he retained and saved by 
rectification a larger portion of the com- 


| ponents of lower and medium volatility 


at the expense of an increased loss in 
the components of higher volatility, such 
loss, however, being less in volumne 
than his simultaneous gain in the com- 
ponents of lower volatility. Thus De- 
Brey’s end product inevitably differed 
both physically and chemically from that 
More- 
ever, DeBrey’s specification states that 


his product contained “the highest pos- | 
| sible amount of valuable fractions * * * 


approaching the theoretical maximum.” 


| Thompson’s could contain no more. Be- 


ing derived from the same charging 
stock and the yield and vapor tension 
being identical, the end products of 
DeBrey and Thompson would manifestly 
have the same physical and chemical 
composition. 

But plaintiff offers proof to establish 
that those skilled in the natural gasoline 
art believed that the wildness of 
raw gasoline was due to the presence 


f but s well as pr h : A ; : 
: ane Sn Wel 98 propane sod tat, | of its having been offered in evidence. 


| It appears from the transcript that this 


consequently, DeBrey would have ex- 


| cluded that butanes as well as the pro- 


panes from the final product and thus 
have gotten only the maximum yield 
to be had with substantially all butanes 


excluded. Expressed in different words, | 
| this contention amounts to no more than | 
| that Thompson not only made a sharper 


separation between the components—a 


| shaper cut—but also made his cut at a 


point different from that of DeBrey. But 


| Thompsons’ method of making a sharp 
| cut, a “practically quantitative separa- 


tion,” was not new in any particular. 
Nor was his point of cut one that an 
operator seeking the greatest yield, con- 
sistent with the volatility specifications, 
would not make. A further fallacy of 
this contention, as I see it, is that the 


| object of rectification was not to obtain 


| an end product of a predetermined chem- | ciently before us. 


ical composition. Natural gasoline is 
even now not bought and sold on chem- 
In fact, few, if any, 


which to determine the chemical con- 
stituents of their product. On the con- 
trary, rectification had for its object a 


s | maximum yiel soli vi 
and simultaneously weathered to produce | ; viele Gf gencline having the 


established vapor pressure. This was and 
still is brought about by varying the 
temperatures until the temperature 
gradient is found which gives that re- 
sult. Moreover, there is nothing in the 
record disclosing that the pressure and 
temperatures of the process of the third 
claim or those required to bring about 
the products of the composition called 
for by Thompson’s product claims are 


| outside the range that would be tried 
| and employed by DeBrey in seeking and 


obtaining the maximum 
rectification, 


DeBrey Process Is Held 
To Be Bar to Claims 


Consequently, I am constrained to con- 
clude that Thompson differs from De- 
Brey only in following up his rectifica- 
tion by a chemical and physical analysis 
of the product obtained thereby and that, 
as this reveals neither a new process 
nor a new product, DeBrey stands as a 
complete bar to the validity of his claims. 
The increased yield had by both Thomp- 
son and DeBrey was brought about by 
the inherent advantages of rectification 
and not by any unusual or unique rectifi- 
cation steps or correlation of tempera- 
ture and pressure. Moreover, rectifica- 
tion was introduced, as I understand the 
evidence, into the natural gasoline art as 
soon as that art found it economical and 
advantageous. 

Under Thompson’s second patent he 


yield by his 





calls | 


particudars wherein the | 
| rectification process of 
from the prior art rectification processes, | 


| various 


| through the center of the 


the | state, the printed transcript does not 





| upon both the patents. 


| ment upon appeal. 





Rejection of Patent 
Application on Wheel 


Hub Affirmed by Court 


Decree Dismissing Bill for 
Infringement Upheld 
Because of Invalid- 
ity of Device. 


HERSCHEL MANUFACTURING COMPANY V. 
GREAT STATES CorPORATION. No. 4001, 
CIRCUIT OF APPEALS FOR THE SEVENTH 
CIRCUIT. 

The decree of District Court dismiss- 
ing plaintiff’s bill charging infringement 
of patent 1545829, for means for mount- 


| ing a wheel on its axle, was affirmed. 


It was stated that the rejection of 


erence, which was waived in view of the 
alleged impracticability of the device 
shown in the reference, should have 
been adhered to in the Patent Office. 

Appeal from the District Court for 
the District of Indiana, Indianapolis 
Division. 

Before Alschuler, Page and Anderson, 
Circuit Judges. The cpinion of the court, 
given by Judge Alschuler, follows in full 
text: ‘ 

The decree dismissed plaintiff’s bill 
charging defendant with infringement of 
U. S. patent to Herschel, No. 1545829, 
June 14, 1925, for want of equity. 


Patent is For a Wheel. 


The patent is for a wheel; specifically, 
the manner of its revoluble mounting | 


upon a stationary axle. It shows a metal 
hub, around the inner end of which there 


is cut or cast a groove or channel into | 


which there is set a yoke which is fast- 


ened to a frame securely keyed to the | 


axle, whereby the wheel is held against 
lateral movement on the axle. 

Another feature of the patent is a 
space in the hub between the end of the 
axle and the outer wall of the hub, to 
constitute a reservoir for oil, which 3s 


| supplied through a small hole in the 


center of the outer kub wall. 
While the wheel and its adjacent parts 


| are shown with reference to their ap- 





plication to lawn mowers, in the manu- | 


facture of which plaintiff was largely 
engaged, the patent is to no extent 
limited to such application, but is, by 


its terms, applicable to wheels generally. | 


A number of patents in the prior art 


are shown wherein the wheel is_ held ; 


against lateral motion on the axle by 
a pin or yoke or other device attached 


or slot or shouider in or upon the hub 
of the wheel. Likewise, there appear 
contrivances wherein a space 
within the hub is employed as an oi! 
reservoir for lubricating the bearing be- 


revolves. 

We will refer to only one of these, the 
patent to Farmer, No. 1239580, Septem- 
ber 11, 1917 (application filed April 18, 
This shows a wheel attached to 
the axle in very much the same way. In- 
stead of a channel cut or cast into the 
hub for receiving the retaining yoke, it 
shows a shoulder cast upon the hub 
over which the yoke is placed, and when 
so placed holding the wheel from lateral 
movement in practically the same man- 
ner. 

Not a Patentable Advance. 

In view of this structure, to say noth- 
ing of the various other more or less 
similar devices in the prior art, it was 
not a patentable advance to cut or cast 
the channel in the hub for receiving the 
yoke rather than to cast one or more 
shoulders on the hub for the same pur- 
pose. The Farmer patent likewise 


| shows a space between the end of the 
| axle and the outer wall of the hub, de- 


scribed in its claim 2 as affording “a 
receptacle for a lubricant,” with a hole 
hub wall 
through which the oil is supplied to the 
“receptacle.” 

In the reply brief appellant’s counsel 


| urge the impropriety of any reference 


to this Farmer patent, because, as they 


show it, and makes no definite mention 


patent, like that in issue, was owned by 
appellant, and that the suit was begun 
The answer ad- 
mitted issuance and assignment of the 
patents, and a stipulation in evidence 


| admitted their issuance and agreed upon 


the use of copies thereof on the hear- 
ing. At the beginning of the hearing 


| appellant dismissed its action as to the 
| Farmer patent, but it appears that the 
| file wrapper of the Herschel patent was 


received in evidence as a defendant’s ex- 
hibit, and it was before us on the argu- 
It shows this Farmer 
patent. Defendant’s Exhibit T, which 
is an enlarged reproduction of the 
Farmer patent drawings, was also be- 
fore us as a physical exhibit. We are 


| satisfied that the Farmer patent is suffi- 


Embodied Device Is in Use. 
It appears from the file wrapper that 
the Herschel patent was ultimately is- 


sued after rejection on the Farmer pat- | 


ent, largely upon representation that the 
latter was impracticable and could not 
be successfully used. The evidence in- 
dicates that up to the time of the hear- 
ing the Herschel patent had not yet 
been put into use by appellant, but that 
appellant’s large and successful output 
of lawn mowers practically embodied 
this Farmer patent. 
, We are satisfied that the original re- 
jection of the Herschel application upon 
the Farmer patent shculd have been per- 
sisted in by the Patent Office, and that 
upon the disclosure of the Farmer pat- 
ent alone the Herschel patent in issue 
does not show invention. 

The decree of the District Court is af- 
firmed. 

May 28, 1928. 


butane and obtains an end product hav- 
ing a greater butane content than that 
had from the rectification of the con- 
densate extracted by compression or oil 
absorption. Thompson did not conceive 
or show how to create the condensate or 
charging stock richer in butanes. His 
claimed products are, I think, but the 
result to be expected and obtained by a 
plant operator by subjecting to the usual 
efficient rectification process the con- 
densate obtained by the more recent 
solid absorption methods. For the same 
reasons that require me to conclude that 
the procuct claims of the second patent 
are invalid I am of the opinion that 
the product claims of this patent are 
equally so. 

The bill of complaint must be dis- 
missed, 





ture is but a statement of the correla- | tues. True, his materials were more i rectifies an initial condensate richer in | May 12, 1928, 


| tween the hub and the axle whereon it | 


| 
| 
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Patents 

PATENTS: Validity: Process of Extracting Gasoline from Natural Gas.— 

The claims of the patent to DeBrey, No. 1465598, for process of extract- 
ing gasoiine from natural gas by a system of rectification, rather than by 
“weathering,” wherein the gasoline was obtained by rectification “at a low 
temperature and at a superatmospheric pressure less than 20 atmospheres, 
held: Claims were not patentable because directed to a system of rectifica- 
tion generally, which was old, and the quoted expression did not constitute an 
essential limitation—Carbide & Carbon Chemicals Company v. Phillips Pe- 


troleum Company, Inc. 


(District Court for the District of Delaware).— 


Yearly Index Page 990, Col. 1 (Volume III). 


PATENTS: Validity: Extracting Gasoline From Natural Gas.—Claim 1 of 
Thompson patent No. 1429175 for a process of extracting gasoline from 
natural gas by rectification, differing from prior art in the feature of “adding 
the withdrawn vapor to the vapors passing to the first compression step to 
maintain the desired temperature gradient” in the column, held: Invalid, 
since the quoted expression represents an old and successful expedient in the 


rectification art. 


Claims 2 and 3 were also held invalid as not being limited 


to any unique steps or correlation of temperature and pressure.—Carbide & 


Carbon Chemicals Company v. Phillips Petroleum Company, Inc. 


(District 


Court for the District of Delaware).—Yearly Index Page 990, Col. 1 (Vol- 


ume III). 


ATENTS: Validity—Patent No. 1523314 to Thompson, for a product, a 
gasoline having a greater butane content than that had from rectification 


of the condensate extracted by compression or oil absorption, held: 


Invalid, 


since it represents result to be expected from use of recent solid absorption 


method of extraction. 


Product claims of patent 1429175 also held invalid.— 


Carbide & Carbon Chemicals Company v. Phillips Petroleum Company, Inc. 
(District Court for the District of Delaware).—Yearly Index Page 990, Col. 1 


(Volume III). 


ATENTS: Infringement: Wheel Hub.—Where patent wheel hub was sub- 
stantially the same as one shown in prior art, and was issued in view of 
alleged impracticability of the prior art device, held: The decree dismissing 
bill for infringement should be affirmed, in view of apparent invalidity of the 


patent. 
Corporation. C 
dex Page 990, Col. 4 (Volume III). 


Patent 1545829.—Herschel Manufacturing Company v. Great States 
(Circuit Court of Appeals for the Seventh Circuit).—Yearly In- 


| Right to Make Railway Wage Award | 
Questioned in Dissenting Opinion 


Judge Geiger Holds Power of Arbitrators Had Ceased 


Prior to Decision in Santa Fe Case. 


ATCHISON, TOPEKA & SANTE FE RAI- 
way COMPANY, ET AL., APPELLANTS, 
vy. BROTHERHOOD OF LOCOMOTIVE FIRE- 
MEN AND ENGINEMEN, APPELLEE. NO. 
4009. CIRCUIT COURT OF APPEALS FOR 
THE SEVENTH CIRCUIT. 


The Circuit Court of Appeals for 
the Seventh Circuit in this case 
affirmed a decision of the lower 
court denying the petition of cer- 
tain western railroads to impeach 
an award made under the Rail- 
way Labor Act by an arbitration 
board relating to wages of firemen, 
helpers, hostlers, and outside hostler 
helpers. 

Judge Geiger, in a dissenting 
opinion, maintained that by a docu- 
ment filed previous to the award 
stating that the arbitrators found 
themselves “absolutely unable to 
agree” the power of the arbitrators 
ceased at that time, and that the 
majority of the arbitrators did not 
have the authority to make a sub- 
sequent award. 

The full text of the dissenting 
opinion of Judge Geiger follows: 


Geiger, District Judge. 

On August 6, 1927, the parties en- 
tered into an arbitration agreement for 
the submission of a controversy to six 
arbritrators, pursuant to the provisions 
of the Railway Labor Act approved May 
20, 1926. Such agreement is set forth 
in full in the majority opinion and need 
not be repeated. The parties embodied 
in the agreement the stipulations re- 
quired by the statute. 

Pursuant, thereto, the United States 
Board of Mediation appointed H. P. 
Burke and Paul A. Sinsheimer, the ap- 
pellee Brotherhood appointed Samuel A. 
Boone and Albert Phillips, and the ap- 
pellant Railroads appointed R. V. 
Fletcher and John W. Higgins, as the 
Board. 

What thereafter happened is disclosed 
in the appellants’ petition for impeach- 
ment which, upon reference to the record 
of the proceedings of the arbitration filed 
in the District Court, brought before 
that court, and now, before this court, 
contains a narration of all action taken 
on December 5th and December 7th (the 
latter being filed December 20th) pre- 
pared by the arbitrators unanimously 
on the former, and by four of their 
number, on the latter date. For conve- 
nience of reference the contents of the 
two documents thus prepared will be 
here repeated. 

In a document signed by all of the ar- 
bitrators under the date of December 5th 
(filed with the court December 7, 1927) 
and after reciting the organization of the 
Board, its hearings from September 29 
to November 11th, a recess to meet in 
Denver, Colorado, November 28, 1927, 
they proceed: 

“The arbitrators having reconvened in 
Denver, as above provided, and there 
labored from day to day until this 5th 
day of December, 1927, and having care- 
fully considered the entire evidence sub- 
mitted to them, and the briefs and argu- 
ments of the representatives of the par- 
ties, now find: 

“The principal demand of the Brother- 
hood submitted to this court by the terms 
of the arbitration board appearing on 3A 
of Vol. 1 the transcript herein, reads as 
follows: Except as otherwise provided 
herein, excepting rates of pay for fire- 
men, helpers, hostlers and outside host- 
lers, helpers, shall be increased $1 per 
day.’” 


Arbitrators Find Themselves 


Unable to Reach Agreement 
“On this demand the arbitrators find 
themeslves absolutely unable to agree. 
Arbitrators Boone and Phillips agree 
that road freight firemen may be in- 
creased 45c per day, and all other em- 
ployes in the arbitration 40c per day, 
but can subscribe to nything else. Ar- 
bitrators Fletcher and Higgins are un- 
willing to agree that any increase be 
granted road firemen. They are willing 
to agree that an increase of 7% per 
cent be granted all other employes in 
the arbitration. They are unable to 
subscribe to any greater increase. Ar- 
bitrators Burke and Sinsheimer agree 
that an increase of 30c be granted rate 
passenger firemen and an increase of 
35c to all other employes in the arbitra- 
tion. They are unable to subscribe jointly 
to a greater increase and unable to sub- 
scribe to any lesser increase which wouid 


so nearly approximate the concession 
of Arbitrators Fletcher and Higgins as 
to hold out any hope of an agreement, 
although the chairman is willing to go 
to a lower figure and Arbitrator Sins- 
heimer to a higher. 

“ “A majority of the Board having thus 
failed to reach an agreement on the main 
question, it is the unanimous opinion of 
the four partisan arbritators that no 
award should be made on the minor ques- 
tions. ' 

“The undersigned members of said 
Board of Arbitration hereby certify to 
the correctness of the foregoing.” 

This document is signed by all of the 
arbitrators. One of the arbitrators, 
Sinsheimer, appended thereto a “state- 
ment,” viz.: 

“As a neutral arbitrator in these pro- 
ceedings, I, of course, greatly regret that 
this Board has been unable to reach an 
agreement. As stated in the foregoing 
findings, my individual opinion would jus- 
tify a greater wage increase than that 
suggested jointly by the neutral arbi- 
trators. This of course in my opinion 
should range from 35 to 45 cents in 
the standard daily wage rates now in ef- 
fect and should apply in appropriate pro- 
portions to all firemen, hostlers and 
hostler-helpers in service on western 
roads.” 

The record discloses that on December 
20, 1927, came certain members of the 
Board of Arbitration by their attorney 
who filed in the Clerk’s office of said 
Court a certain award, to wit: 


Requests Sent Members 


To Reconvene Board 


“After the Board of. Arbitration in this 
proceeding had discontinued its labors 
December 5 and filed statement of its 
inability to agree with the Board of 
Mediation, the Interstate Commerce Com- 
mission and the United States District 
Court and delivered copies thereof to the 
parties, President Robertson on Decem- 
ber 9, 1927, acting on behalf of the 
Brotherhood, delivered to H. P. Burke a 
request that said Board reconvene and 
continue ‘its deliberations in an effort 
to make and file an award on or before 
December 20, 1927.2 On the same day 
similar requests were received by said 
Burke from Albert Phillips and S. A. 
Boone, Paul A. Sinsheimer, acting on 
the suggestion of the United States 
Board of Mediation, made the same re- 
quest. 

“December 10, 1927, said Burke was 
advised by the Chairman of the United 
States Board of Mediation as follows: 
‘We express the hope that the arbi- 
trators may consistently act as Mr. Rob- 
ertson, President, has suggested and that 
you as Chairman take steps to bring 
the arbitrators together for the purpose 
herein indicated.’ 

“December 12, 1927, said Burke sent 
the following wire to each of the other 
five arbitrators, and so reported to the 
United States Board of Mediation: ‘Re- 
quest received by me from Robertson 
for Brotherhood and from Sinsheimer, 
Boone, and Phillips, arbitrators, to re- 
convene Board. Wire received by me 
from Chairman, Board of Mediation— 
Quote—We express the hope that the 
arbitrators may consistently act as Mr. 
Robertson has requested and that you 
as chairman take steps to bring arbitra- 
tors together—End Quote. Complying 
so far as possible with foregoing I re- 
quest arbitrators to meet at my cham- 
bers Denver, Dec. 16, at 10 a. m. to 
consider what action, if any, can be 
taken.’ 

“On the same date said Burke noti- 
fied Chairman Jeffers by wire of the 
foregoing call, and said Jeffers answered 
protesting a reconvening of the Board. 

“December 13, 1927, Sinsheimer re- 
quested said meeting be postponed to De- 
cember 17. Said Burke advised each of 
the other arbitrators thereof and signi- 
fied his assent thereto. Answers were 
received from each of the arbitrators 
showing that the foregoing advices con- 
cerning a meeting in Denver had been 
received by them, 

“December 15, 1927, Higgins and 
Fletcher, by wire, declined to attend any 
further meeting for any purpose, and 
said Burke so notified said Board of 
Mediation. 

“December 16, 1927, the Chairman of 
Board of Mediation wired said Burke as 
follows: ‘We have received no word from 
any arbitrator indicating an intention 





| & Telegraph Co. 


Patent Suits Filed 


(Statement of Patent Office of notices under 
sec. 4921, R.S., as amended Feb. 18, 1922, 


900366, Goldschmidt & Lange, Process o 
uniting metals, 1075709, H. Goldschmidt 
Manufacture and use of ferroso ferric 
oxide, 1153435, F. Lange, Method of uniting 
railway rails, C. C. A., 3d Cir., Doc. 3558 
Alumino-Thermic Corps. et al. v. Gold 
schmidt Thermit Co. ~ Modified (notic 
dated April 12, 1928). : 

957170. (See 959563.) 

959568, 957170, Levy & Helbronner, Sep 
aration of gases from their mixtures, C. 
A., 3d Cir,, Doc. 3559, Air Reduction Co 
Inc., v. Carleo-Oxygen Co. Affirmed (no 
tice dated April 12, 1928). 

961550. (See 1018138.) 

997888. (See 997922.) 

997922, W. F. Kiesel, Jr., Third suspen 
sion for brake beams, 997888, C. H. V@il 
liams, Jr., Same, 1277196, F. R, Cornwal 
Fourth point support for brake beam: 
1480742, E. G. Busse, Mount for third o 
fourth point support for brake beams, fileq 
June 10, 1927, C. C. A., 3d Cir, Doc. 364! 
Chicago Rwy. Equipment Co. v. Davi 
Brake Beam Co. Same, filed June 23, 1927 
C. C. A., 3d Cir, Doc. 3661, Davis Brak 
Beam Co, v. Chicago Rwy. Equipment ¢*« 
, 10181388, N. M. Stanley, Process of muk 
ing metallic letters, 961550, Same, Proces 
of attaching metallic characters to leathe 
and the like, 1128071, Same, Process fo 
making composite metallic and non 
metallic stock, 1405635, G. F. Stanlev 
Greeting cards, D. C., 8S. D. N. Y., Doc 
E 37/144, The Stanley Mfg. Co. v. Roge 
& Gallet, Ine. Consent order of discon 
tinuance, April 21, 1928, 

1018502, Just & Hanaman, Manufactur 
of incandescent electric lamps, 1180159, I 
Langmuir, Incandescent electric lamp, ap 
peal filed Jan. 3, 1928, CG. GC. A., 3d Cir 
Doc. 3769, Atlas Specialty Co. et ak v 
General Electric Co. Doc. 3770, Luwra 
Lamp Co., Inc., et al. v. General Electri 
Co. Same, appeal filed Sept. 14, 1927, C. ¢ 
A., 3d Cir., Doc. 3701, Republic Electrid 
Co., Inc., et al. v. General Electric Co. 

1071080, 1127498, P. C. Oscanyan, Gam 
board, C. C, A., 3d Cir., Doe. 3602, Sta 
Ball Player Co. v. The Playograph © 
Affirmed (notice dated April 23, 1928), 

1075709. (See 900366.) 

1086203, 1196749, J. A. Murphey, Mean 
for .way-billing, C. C. A., 3d Cir, Dod 
3680, J. A. Murphey v. American Rw y. Ex 
press Co. et al. Affirmed (notice dated 
April 16, 1928). 

1113149. (See 1507017.) 

1127498. (See 1071080.) 

1128071. (See 1018138.) 

1128120, J. F. Fagan, Machine for manip 
ulating glass rods and forming spider 
therewith, 1220836, Frech & Fagan, Fila 
ment support wire inserting machine, ap 
peal filed Oct. 24, 1927, C. C. A., 3d Cir 
Doc. 3725, C. Eisler et al. v. General Elec 
tric Co. 

1153435. 

1180159. 

1196749, 


(See 900366.) 
(See 1018502.) 
(See 1086203.) 

1220836. (See 1128120.) 

1227481, W. L.Morris, Lubricating mech 
anism, 1632724, E. L. Bloom, Terminal con 
struction for central lubricating installa 
tions, 1632767, Same, Chassis lubricatio1 
1632771, J. Bijur, Lubricating installation: 
1632772, Same, Flow control fitting, file 
Feb. 24, 1928, D. C. Dela. (Wilmington 
Doc. E 675, Auto Research Corps. et al. 
The Bassick Mfg. Co. 

1244216, 1. Langmuir, Electron dischare 
apparatus and method of  preparatici 
1244217, Same, Electron discharge 21 
paratus and method of operating, 152954 
Same, Electron emitting device and me 
of preparation, appeal filed Feb. 21, 

C. C. A., 3d Cir., Doc. 3800, General Electr: 
Co. v. The De Forest Radio Co. 

1244217. (See 1244216.) 

1262860, 1263138, S. B. Smith, Incubat« 
filed April 20, 1928, D. C. Oreg. (Portland 
Doc. E 8966, S. B. Smith et al. v. H. FE 
Lanum. 

38. (See 1262860.) 
277196. (See 997922.) 

1355312, J. W. Coast, 
hydro-carbons, 
Jan. 25, 1928, 


Jr., Art of crack 
included by counter-clain 
in suit filed Aug. 4, 192 
D. C. Dela. (Wilmington), Doe. E65 
Universal Oil Products Co, v. Mid-Cor 
tinent Petroleum Corp. 

1405635. (See 1018138.) 

1441703, Muhlfeld & Caracristi, Furnac 
and means for feeding fuel  theret 
1460916, Same, Burning pulverized fuel, ¢ 
C, A. 3d Cir., Doc. 3644, Lopuleo Cystems 
Inc., et al. v. The Bomot Co. et al. Af 
firmed (notice dated April 18, 1928), 

1460916. (See 1441703.) 

1480742. (See 997922.) 

1493521. (See 1576135.) 

1507016. (See 1507017.) 

1507017, L. De Forest, Wireless telegrap 
and telephone system, 1507016, Same, Rez 
dio signaling system, 1113149, E. H. Arn 
strong, Wireless receiving system, C. C. / 
3d Cir., Doe. 3563, Westinghouse Electr 
& Mfg. Co. v. De Forest Radio Telephor 
Affirmed; appealed 1 
Supreme Court (notice dated April 1 
1928). 

1515676, W. F. Grupe, Metallized produc! 
1515722, W. J. Boyd, Transfer metallize 
medium, (. C. A., 3d Cir., Doc. 3557, Peer 
less Roll Leaf Co., Inc., v. R. Lange et a 
(General Box Top Co.) Affirmed (notic 
dated April 25, 1928). 

1515722. (See 1515676.) 

1529597. (See 1244216.) 

1576135, Corson & Wright, Mechanisi 
for drilling and applying brake band q 
ings, 1576138, A. C. McBride, Brake b§ 
relining machine, 1493521, Corson 
Wright, Method for drilling and applyir 
brake band linings, appeal filed C. C. 
3d Cir., Doc. 3685, W. A. Wright et al. 
Thermoid Rubber Co. 

1576138. (See 1576135.) 

1632724, 1632767, 1632771 and 1632772. S 
1227481.) 

T. M. 209574. (See T. M. 210392.) 

T. M. 210392, The Duro Pump & Mf; 
Co., Electric motors, switches, ete., T. } 
211899, Same, Closed pressure tanks, 
M. 212618, Same, Special valves, fitting 
ete., T. M. 209574, Same, Filters and wat¢ 
softening apparatus, appeal filed Sept. 2 
1927, C. C. A., 3d Cir., Doc. 3706, The Du 
Co. of Ohio v. The Duro Co. of Ne 
Jersey. 

T. M. 211899 and T. M. 212618. 


(See 
M. 210392.) 


of not serving further as such in fir 
men’s Stop Based on advice from D 
partment of Justice we suggest on t 
understanding that all arbitrators ha 
been duly notified that the meetirgr calld 
by you for the 17th of December 199 
be held Stop If all arbitrators are \nd 
present there should be at least a pad 
jority who should make an award strict 
on the questions presented in the agre 
ment to arbitrate as entered into by t 
parties in interest.’ 


Board Is Reconvened 


Under Stated Conditions 

“Under the conditions above outlind 
the Board reconvened with H. P, Burk 
as chairman, and Arbitrators Sinsheime 
Boone and Phillips present and actin 
and thereupon considered and decided a 
awarded as follows: 

“On the several demands submittd 
for decision under the contract of arb 
tration.—Demand I: Except as otherwi 
provided herein existing rates of pay {4 
firemen, helpers, hostlers and _ out8id 
hostler helpers shall be increased $1.4 
per day. F 

“On this demand the Board decid 
that the rates of pay for firemen in rod 
passenger service shall be increased 
cents per day and the rates of pay 
all other employes involved shall be i 
creased 35 cents per day. 

nian ao ro and Service q 
steam, electric, or other power weighit 
250,000 pounds and Wa. ta icine al 


[Continued on Page 9, Column i) 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED Herern, Betn@ 


PrvewisHEeD WitHout 


COMMENT BY 


THE DaILy 


Unitep States 


Right to Make Railway Wage Awar 


Questioned in Dissenting Opinion 


r Judge Geiger Holds Power of Arbitrators Had Ceased 


Prior to Decision in Santa Fe Case. . 


[Continued from Page 8.] 


on mallet engines, existing rates of pay- 
shall be increased $1.25 per day. 


“This demand the Board denies, except 


' to the extent granted in No, 1 above. 


Demand 3.—Gradations on locomotives, 
according to weights on drivers to be ex- 
tended to 550,000 pounds and over in 
freight service with an additional in- 
crease of 25 cents per day to be applied 
for each 50,000 pounds above 250,000 
pounds on drivers. 

“This demand the Board denies. 


“Demand 4.—The weight on all other 


. power driven wheels will be added to the 


G weights shall fix the rates for the re- 


weight on drivers of locomotives that 
are equipped with boosters and_ the 


spective classes of service. 

“This demand the Board grants. | 

“Demand 5.—In all passenger service, 
the earnings from mileage, overtime or 
other rules applicable, for each day serv- 
ice performed shall be not less than 
$6.25 for firemen. 

“This demand the Board. grants to the 
extent of $5.55, otherwise denies. f 

“The undersigned members of said 
Board of Arbitration hereby certify to 
the correctness of the foregoing award. 
Dated at Denver, Colo., December 17, 
1927. H. P. Burke, Chairman; Paul A. 


. Sinsheimer, Albert Phillips, S. A. Boone. 


“Statement by the Chairman to be con- 


sidered in connection with his signature | 


to the foregoing award and in explana- 
tion thereof: 


Acted on the Opinion 
Of Department of Justice 


“On the meeting of the members of | 


the Board of Arbitration, whose signa- 
tures are affixed to the foregoing award, 
at the Capitol Building in Denver, at 2:00 
p.-m., December 17, 1927, the first ques- 
tion for consideration was whether the 
haid Board could legally reconvene for 
any purpose at that time and prior to its 
reconvening and reorganization as a 
board. I stated to Arbitrators Sinsheimer, 
Boone and Phillips that, in my opinion, 


‘no further legal meeting of said Board 


of Arbitration could be held, but that on 
the opinion of the Department of: Justice 
and the request of the Board of Media- 
tion to the contrary, I was willing to 
participate therein in order that an 
award might if possible, under the cir- 
cumstances, be rendered and filed in the 


- United States District Court and its le- | 


gality thereby determined by the only 
tribunal competent to authoritatively 


“pass upon the question.’ 


“Statement by Arbitrators Phillips and 
“Boone: ‘We believe 


award that, in our careful and considered 


.. judgment the employes involved in this 


arbitration are entitled to increases in 


rates of pay, substantially larger than 
“those awarded. Nevertheless we believe 


it our duty to join in an award which 


Findings of State Court 
Not Binding in Tax Case 


[Continued from Page 4.] 
*hority. 
879 (D. C. N. Y.)) 

: Essentials Are Lacking. 

It is clear from the authorities cited 
that all the essentials necessary for the 
application of the doctrine of res adjudi- 
cata are lacking in this proceeding. In 
Union Metal Manufacturing Company, 4 
B. T. A. 287, the Board stated: 

The doctrine of res adjudicata did not, 
under the Revenue Act of 1924, operate 
to make a finding of fact in a former 
case, involving 1918, as to the value of 
patents, conclusive as to such fact in a 
case involving 1919. 

In Charles L. Suhr, 4 B. T. A. 1198, it 


was held: 


The placing of a value upon certain 
stock by the District Court in a suit not 
involving parties before the Board does 
not render the question of value res ad- 
judicata. 

We are of opinion that the findings of 
the Banking Commissioner are not bind- 
ing on the Board and the decree of the 

, court is not res adjudicata as to the is- 
sues here involved. 
findings of the Texas Banking Commis- 
sioner cannot be accepted as competent 
evidence to establish the facts necessary 
to a decision of the issue involved in this 
proceeding. The question of the liability 
@f petitioner for Federal taxes for 1920 
and prior years was not involved in the 
, proceedings before the Texas court, the 
court did not consider the provisions of 
the Federal statute relating to deductions 
from income for losses through worthless 
debts. The United States was in no wise 
a party to the proceeding in which the 
Banking Commissioner made a report, 
and in which the court made a decree 
approving the Banking Commissioner’s 
findings as to the financial condition of 
the bai” when it passed into his hands in 
June, 1922. Debts to be deductible under 
the Federal statute must be determined 
to ke worthless and charged off within 
the taxable year. The Banking Commis- 
sioner did not take charge until June, 
1922, and even if he were correct in his 
determination that the bank should have 
charged off certain debts that it had not, 
this would not. justify a deduction of 
‘such debts prior to 1922. The Banking 
Commissioner was not produced as a wit- 
“ness and the United States has not had 


relative to the basis for his findings, as 
‘to invested capital, losses and bad debts. 
“Where is nothing to show that the Bank- 
"ing Commissioner’s determination of the 
»bank’s capital was in any wise its in- 
‘vested capital for 1920 and prior years 
as defined by the Federal statute. 

In Tiller-Glenn Company, 4 B. T. A. 
1051, the Board held that “Accounts 
neither ascertained to have been worth- 
less nor charged off th_ petitioner’s books 
‘of account in the taxable year are not 
deductible from gross income.” 


The 3oard is of the opinion that the | 
report of the Commissioner of Banking | 


and the decree of the District Court of | vember 11) to meet in executive session 


Hunt County, Texas, approving such re- 
port are incompetent as evidence herein 


and without any probative force to estab- | 


,lish petitioner’s claims before this Board, 
-and for lack of other competent evidence, 
‘the determination of the Commissioner 
is approved. 

Petitioner’s motion made at the hear- 
ing of this proceeding that this Board 
‘withhold decision on the issues raised 


and transfer the proceeding under section | 


982 of the Revenue Act of 1926 to the 
State District Court of Hunt County, 
Texes. for determination of the Federal 


it appropriate to | 
‘state in connection with the foregoing | 


(In re Simcox, Inc., 243 Fed. | 





The report of the | by way of communication between the 





| tuality. 
“an opportunity to cross examine him | 





tax liability is denied. 
Reviewed by the Board. 
* Judgment will be entered for the re- 
f@ondent. 
~ ‘June 11, 1928. 


will give these men the benefit of at least 
a portion of the increased wages to 
which, in our judgment, they are en- 
titled.’ 

“Statement by Mr. Sinsheimer: ‘I be- 
lieve the award herein fails to accord 
the full measure of wage increase justi- 
fied upon the record of the case. This 
increase, in my opinion, should range 
from 35 to 45 cents in the standard wage 
rates now in effect and should apply in 
appropriate proportions to all firemen, 
hostlers and hostler helpers in service 
on Western railroads. I have joined in 


the award so that some measure of in- | 


crease may be made effective, even 


though not in the full amount I hold to | 


be justified.’ ” 


Impeachment of Awards 
Sought by Appellants 


The appellants, in their petition for | 
impeachment of the award, in addition to | 
'averring the fact of disagreement 
the arbitrators, their separation or dis- | 


of 


persion, in short, renunciation of their 
powers—which allegation alone might 


suffice to raise the question on demurrer, | 
have incorporated, by reference and by | 


further allegations, the foregoing docu- 


ments prepared and filed, by the arbi- | 
So that, while by direct allega- | 


trators. 
tion the ultimate fact is presented, the 
evidentiary matters which are claimed 
to support the allegation, also brought 
before the Court a tender 


parties. 
These questions arise: 


(1) What does the pleading with its | 


allegations and tender of proofs estab- 


| lish? 

(2) If it establishes the ultimate fact | 
asserted by appellants, viz., the final sep- | 
aration and abdication of powers by the | 


arbitrators on December 5, what is the 


effect of such ultimate fact in respect of | 
the action taken by the arbitrators on | 
December 17 as shown in the document | 
| filed December 20. 


In other words, is 

it legally competent and adequate to im- 

peach the latter as an award? 
Obviously, the first question deals 


wholly with the natural quality of the | 


proofs in their tendency, their relevancy 


to establish a fact which became a fact, | 
And it is not | 
relevant in answering that question to | 
point out that on December 17 or 20 a | 
| majority of the Board professed to make 


if at all, on December 5. 


and file an “award;” for the basic ques- 
tion is, Does the action of December 5, 


whether it be called a decision, an award, | 


or something else, have the attributes 
ascribed to it by the appellants? 
is its effect upon the later attempted 
exercise of power? 


jority still executed an “award,” merely 
begs the question. The attack on the 
later action precludes ‘the idea that the 
action taken on that day serves the dual 
purpose of showing conclusively (a) its 
own efficacy as an award, and (b) the 


; noncompetency or the nonefficacy of what 


transpired on the fifth as an impeaching 
act. 


tion of December 17 as a claimed award, 


to the alleged finality of the action of | 


the arbitrators on December 5. Obvi- 
ously, if the second question be so an- 


| swered' as to exclude the action of De- 


cember 5 as without competency or rele- 


vancy to prove anything, it makes ho } 


difference. But the point is, that ‘the 
power to make an award on December 17, 
being challenged by the action of the 
fifth, cannot sustain itself by proof of 
what was done in the attempted exercise 
of the challenged power. But this is also 
true, that the conduct of those whose 
power was challenged, whether it be their 
conduct on the fifth, during the interim, 
or on the seventeenth and twentieth,— 


! certainly their written declarations, are 


basically relevant in determining the 
character of the action taken on the 
fifth, and the intentions of all partici- 
pants on that and the ensuing days. 
Proceeding therefore to a consideration 
of the tendered proofs, they consist of 
what was done on the fifth by the ar- 
bitrators themselves; of what transpired 


arbitrators, the parties, and others from 
the fifth to the seventeenth; and from 
what transpired on the seventeenth and 


| twentieth. 


In view of contentions made by the 
appellees, it is believed that some ex- 
tended analysis of these proofs, as part 


be attempted. It may be prefaced with 
the observation that the law in question 


{ does not—except upon some implication 


or interpretation endeavor to forbid final 
disagreements or deadlocks in arbitra- 
tion; and likewise it does not, except by 
like implication or interpretation, en- 
deavor to deal with the time when dis- 
agreements or deadlocks may become ef- 
fective to terminate the authority of ar- 
bitrators. It is hard to conceive how the 
law can be interpreted as effectually pro- 
hibiting or preventing disagreements or 
deadlocks whenever they may occur. 
Likewise it may be granted that if a 
conclusion or deadlock, or a mutually 
recognized permanent disagreement is 
not an “award”—and I do not think it is 
—the statute is silent in dealing or at- 
tempting to deal with such an even- 
It may be granted that the 
statute does not require the course of 
procedure, viz., the filing, the service 
with functionaries, and upon the parties, 
of any paper or document evidencing the 
fact of disagreement, no matter what its 
legal effect may be. But what the arbi- 
trators none the less did, is conceived 
to bear most persuasively upon their con- 
ception of the quality of action which 
they took and intended to take in the 
circumstances disclosed. 

Coming, therefore, to a consideration 
of what was done on the fifth, the docu- 
ment shows: 

(1) The formal narrative of hearings 
down to the taking of a “recess” (on No- 


for the purpose of deliberation on No- 
vember 28, 1927, at Denver, 

(2) That having reconvened at Denver, 
there deliberated from day to day until 
the fifth day of December, 1927, ‘during 
which time they had “carefully consid- 
ered the entire evidence submitted to 
them and the briefs and arguments of 
the representatives of the parties” they 


| now find, viz.: 
(3) That in respect of the “principal | 


demand” of the appellees, they, the arbi- 
trators, find themselves “absolutely un- 
able” to agree. They proceed to state 
in detail the attitude of at least three 
groups among their number upon this 
demand; they for themselves and for 
all assert the unwi}lingness or the inabil- 





of* proofs | 
whose quality has been discussed by the | 


What | 


To say that it was | 
; not final because on December 17 a ma- 





: I am speaking of the narrow ques- 
tion respecting the relevancy of the ac- | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United rpm 
1923— 


Studies by Bureau of Standards Used as Basis 
_ For State Regulation of Public Utility Service 


Topic 33—Federal Cooperation With the States 


Eighth Article—Regulationof Gas and Electric Service. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relutions, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, Surveying and Mapping, and 
Forestry. The present group deals with Fed- 
eral Cooperation With the States. 


By E. R. Weaver, 


commissions and 
companies. 


State commissions 


States. 

tively engaged in 
upon invitation to 
nical suggestions 


the exchange of in 
standards. 


Senior Chemist, In Charge Gas Chemistry, 


Bureau of Standards. 


T 


islatures in 1907. 


lating gas and electric service. 


Even before the movement to establish State pub- 
lic service commissions began, the Bureau of Standards 
had begun a study of technical questions involved in 
the measurement of the heating value of gas and the 
photometry of gas flames and had an exhaustive com- 
pilation of the municipal gas regulations then in effect 


in the larger cities. 
* * * 


N 1912, the Bureau issued a report on “State and 
Municipal Regulations for the Quality, Distribution 
and Testing of Illuminating Gas.” 


HE regulation of the service furnishéd to their 
customers by gas and electrict light and power 
companies began to be taken up by State leg- 

The progress of State regu- 

lation of public utility services has been rapid until at 

the present time most of the States have laws regu- 


IN 
mary of all rules 


in the States hav 
law. 


field conditions by active cooperation with the State 


the organizations of public utility 


During the next two or three years, rep- 
resentatives of the Bureau visited nearly all of the 


that had been established and con- 


ferred with engineers and executive officers of public 
service companies 


throughout the eastern United 


A number of the State commissions were then ac- 


preparing rules and regulations for 


gas and electric service, and by correspondence and 


attend hearings on proposed rules 


and regulations for gas and electric service, the Bu- 
reau was able to offer to the States many useful tech- 


and to act as a clearing house for 
formation between States on service 


* * * 


1916, the Bureau issued a report on Standards for 
Electric Service. 


This is a full and complete sum- 
and regulations for electric service 
ing such regulation established by 


It included also a draft of suggested rules and 
regulations for electric service both for use in States 
where commission jurisdiction has 
and three suggested model municipal ordinances for 


been established 


cities in States where commission regulation had not 


been adopted. 


This circular received the very cordial support ef 
the electric light and power industry, as well as that 
of public service commissions. 
publication, the suggested rules and regulations have 
formed the basis for most of the new State rules. 
revised edition of this report was issued in 1923. 


From the time of its 


A 
The 


State of Maine has very recently adopted rules for the 


When this report 


was published only nine States had laws makink provi- 


sion for State gas regulation and only a few of the 
commissions, established by the laws then in effect, 
had as yet taken any steps to carry out the provisions 
of their laws for the actual regulation of gas service. 


This report soon became the basis for the rules for 
gas service in States taking up the question. 
editions have been issued, the second and third under 
the title of “Standards for Gas Service.” 
revision for a fourth edition is now under way with 
full cooperation of State public service commissions 
A report on standard methods 
of gas testing contains suggestions as to the location 
and equipment of gas-testing laboratories, a descrip- 
tion of some of the accepted forms of apparatus, direc- 
tions for the making of the various tests, and recom- 
mendations as to the interpretation of experimental 
It applies to work to be done in the official in- 
spection of gas quality and gas service, especially that 
relating to heating value, candlepower, purity, and spe- 
cific gravity of the gas and the pressure at which it is 
The report has been accepted by the States 
and the gas industry as a most useful document appli- 
cable in many technical phases of the gas industry. 


and the gas industry. 


results. 


supplied. 


” “ ~ 


JN 
Copyright, 


ity to subscribe by each of the groups 
to the postion taken by either of the 


1913, the Bureau of Standards took up actively the 
" study of the regulation of electric service by pub- 
lic service commissions, and began a survey of actual 


1928, 


i 
4 


other two; they indicate individual will- } 


ingness to make certain concessions but 
state inability to subscribe to greater or 
to lesser increases approximating con- 
cessions made by one or another group 
“as to hold out any hope of an agree- 
ment.” 

(4) That “a majority of the Board hav- 
ing failed to reach an agreement on the 


| main question, the unanimous opinion of 
of the allegations of the petition, should | 


the four partisan arbitrators, is that no 
award be made on the minor questions. 

(5) The members unanimously certified 
to the “correctness” of the document. 

(6) One of the arbitrators appends to 
the document a statement made by him 
as a “neutral” arbitrator in which he 
“of course” regrets greatly that this 
Board has been unable to reach an agree- 
ment. He further states his individual 
opinion upon the merit of a portion of 
the controversy. 

(7) The foregoing document was filed 
with the United States District Court 
as a part of the proceedings, took its 
place of record, was before the District 
Court and is here before us as a part of 
the record made by the arbitrators, and 
now tendered as a portion of the proof 
relied upon by the appellants to support 
its claim for impeachment. The petition 
further avers that this document was 
served upon (1) the parties and (2) 
the functionaries designated in the Rail- 
way Labor Act upon whom and with 
whom an “award” should be served or 
filed. 

(8) As an incident of what is last 
above noted, and, as bearing upon the 
intended quality of the act of the arbitra- 
tors, the filing of the document of De- 
cember 5 was the culminating act of 


| surrender by arbitrators of the entire 


record of the proceedings with the Dis- 
trict Court; so that, for all that appears 


| in the record before the court, when the 


action of December 17 was taken, the 


| arbitrators then convening did not have 


before them a vestige of the record of 
their proceedings under the agreement. 
That had been surrendered to the court 
for some one and for some _ purpose. 
This is referred to merely as bearing 
upon the intended finality of the act of 
December 5. 

At this point, adverting to the dis- 
cussion by counsel of this action of De- 
cember 5, it may be observed that 
whether this document be called a “de- 
cision” may involve more or less of a 
play on words. Excepting the possibil- 
ity of contention over its effect respect- 
ing the “minor questions” upon which, 
so it is stated, “it is the unanimous opin- 
ion of the four partisan arbitrators that 
no award should be made,” it is obvious 
that the mere announcement of a dis- 


Ce LT TT OTST TT a 


(THROUGH the c 


engaged in the wo 
Three 


A complete 


California, Oklaho 
at the 


lar attendants. 


regulation of electric service based on the suggested 
Bureau of Standards forms, and in Virginia the sub- 
ject is under consideration. 


* * ¥ 


ontacts made by the Bureau’s repre- 


sentatives with the engineers of public service com- 
missions, it appeared that a conference of engineers 


rk of the public service commissions 


would be a useful forward step. Accordingly, in March, 
1928, upon invitation by the Bureau, commission en- 
gineers from 15 States and the District of Columbia 
met in an informal technical conference. 
was found so interesting and useful that plans were 
at once laid for a second meeting the next year. 
has been an annual event ever since and the Sixth Con- 
ference has just been held (May 31 to June 1). 


The interest is nation-wide, representatives from 


The meeting 


It 


ma, Iowa, Wisconsin, Florida, Ala- 


bama, and from six neighboring States being present 
last conference. 
Provinces of Quebec and Ontario also have been regu- 
The conference affords an opportunity 
for commission engineers to discuss problems of mutual 
interest that can not be had in any other way. 
ports of the meetings are published. 


Representatives from the 


No re- 


In the next article, to be published in the 


issue of June 16, M. G. Lloyd, Chief of the 


Section 


of 


by The United States 


agreement, final or otherwise, cannot cor- 
rectly be termed a “decision” of the mer- 
its of a controversy. A formal agree- 


ment to disagree, no matter how accu- 
rately and comprehensively stated, would 
be a decision to quit, but it could not 
be a decision of an issue. But in meet- 
ing the eight specifications of proof last 
above summarized, their clear prima 
facie effectiveness to disclose a situation 
of permanent disagreement consequent 
upon which there is a cessation of func- 
tioning, the attitude of the appellees is, 
to say the least, hardly responsive. In 
dealing with the appellant’s reference to 
this action as a “decision,” the appellee 
states: 


“Counsel for appellants contend that 
the statement of December 5 was a ‘de- 
cision’ on the part of the members of the 
Board of Arbitration, to abandon their 
functions and that once having made 
such an unfortunate and discreditable ‘de- 
cision’ the arbitrators disqualified them- 
selves from any further ability to per- 
form the duties imposed upon them or 
to fulfill the obligations to the public and 
the parties which they had accepted. The 
first answer to this contention is that if 
the arbitrators had any such intention, 
in issuing a statement of December 5, 
they did not express it. They made the 
statement that they were unable to agree 
upon a decision on that day. They did 
not say that they were convinced that 
they never would be able to agree. They 
did not say that they had decided to ad- 
journ sine die. They did not say that 
they had decided to renounce their 
powers as arbitrators. They simply made 
a public statement to the effect that they 
were unable to agree on that date. If 
such a public statement had any legal 
effect, we are here concerned with the 
effect of a public statement by arbi- 
trators that they are unable to decide a 


: controversy.” 


It is true that the arbitrators did not 


. express their intention in the foregoing 


words. But it is hardly candid to ascribe 
to them an intended statement of mere 
inability to agree upon a decision “on 
that day.” Likewise is it true that they 
did not say that they had decided to ad- 
journ sine die; nor say that they had de- 
cided to renounce their powers as arbi- 
trators. Equally true is it that they 
did not say that they were taking a re- 
cess or an interim adjournment. Equally 
true is it that they did say that they 
“find themselves absolutely unable to 
agree.” Equally true is it that, appar- 
ently as evidence to fortify the “abso- 
lute” character of their disagreement, 
they gave the detailed positions of the 
membership in respect of the main ques- 
tion and the unwillingness, the inability 
of the several members to recede from 


Safety 
Standards, will tell of cooperation with the 
States for the prevention of accidents. 


Engineers, Bureau of 


Daily Publishing Corporation. 


Navy Orders 


Ens. Harold M. Sahnahan, uncompleted 
portion desp. ors. May 22, 1928, revoked; 
to continue treatment Nav. Hosp., Mare 
Island, Calif. 

Comdr. Montgomery E. Higgins (M. C.), 
det. Gendarmerie d'Haiti, Port au Prince, 
Haiti; to Rec. Bks., Hampton Rds., Va. 

Lieut. Comdr. John C. Parham (M. C.), 
det. Nav. Dispensary, Navy Dept.; to duty 
with Gendarmerie d'Haiti, Port au Prince, 
Haiti. 

Capt. Neal E. Farwell (S. C.), det. Navy 
Yard, Mare Island, Calif.; to aide on staff, 
Sctg. Fit. 

Lieut. (j. g.) John J. Herlihy (C. C.), to 
continue treatment, Nav. Hosp., Boston. 

Lieut. Comdr. Walter D. Snyder, 
May 18, 1928, modified. To Navy 
Boston, instead of for duty Navy 
Norfolk, Va. 

Ens. Herman O. Parish, det. U, 
Whitney; to U. S. S. Arkansas. 

Ens. Doyle C. Warren, det. U.S. S. 
to Nav. Air Sta., Pensacola, Fla. 

Lieut. John G. Winn, det. U. S. S. Mercy; 
to First Nav. Dist. 

Lieut. Comdr. Cary 
det. U. S. S. Vestal; 
Hosp., New York. 

Lieut. Comdr. Lea B. Sartin (M. C.), det. 
Nav. Med. School, Washington, D. C.; to 
U. S. S. Vestal. 

Lieut. (j. g.) Harold O. Cozby (M. C.), 
det. U. S. S. Antares; to Div. 41, Dest. 
Sqds., Setg. Fit. 

Lt. Comdr. Harold A. Badger (D. C.), 
ors, Jan. 25, 1928, modified. To Nav. Trng. 
Sta., Newport, R. I. 

Lieut. Clarence A. Chandler (D. C.), det. 
U. S. S. Whitney; to Nav. Air Sta., Nav. 
Oper. Base, Hampton Rds., Va. 

Lieut. Ernest M. Kenyon (D. C.), det. 
U. S. 8S. Colorado; to Navy Trng. Sta., Nav. 
Oper. Base, Hampton Rds., Va. 

Lieut. Walter W. Mahany (S. C.), det. 
Rec. Ship, N. Y.; to Nav. Trng. Sta., Nav. 
Oper. Base, Hampton Rds., Va. 

The following dispatch orders were re- 
ceived, from Asiatic fleet dated May 31, 
1928: 

Lieut. (j. g.) James M. Ross from U. S. 
S. Preble to treatment, Nav. Hosp., 
Canacao, and Lieut. Lewis D. Gottschall 
(Cc. H. C.), ors. May 24, 1928, to treat- 
ment, Nav. Hosp., Mare Island, modified to 
treatment, Nav. Hosp., Puget Sound, Wash. 


D. Allen 
to temp. 


ce, <-). 
duty Nav. 





their respective positions, and the unwill- 
ingness to recede sufficiently “to hold out 
any hope of an agreement.” Therefore 
to now declare that they did not say that 
they adjourned sine die, or say that 
they would never be convinced is not at 
all responsive to the very purport of 
what they in fact said and did. The 
natural meaning of the words used, their 
intended purport is the expression of 
finality of disagreement—hopelessness of 
deadlock. 
To be continued in the issue of 
June 16, 
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New Books Received by 
Library of _ Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of 


Brown, Charles Edward. Scenic and his- 
toric Wisconsin; guide to one thousand 
features of scenic, historic and curious 
interest in Wisconsin, arranged by cities 
and villages. Ist ed. 69 p. Madison, Wis., 
Cc. E. Brown, 1927. 28-12166 


Christensen, Thomas P. The story of 
Iowa; a children’s history. 214 p. Cedar 
Falls, Ia., Holst printing co., 1928. 

28-12168 

Comings, Mrs. Lydia Jane (Newcomb). A 
brief history of Baldwin County, writ- 
ten and compiled by .. . and Martha M. 
Albers. 91 p. Fairhope, Ala., Baldwin 
County historical society, 1928. 

28-12167 


| Davis, Frank Edison, comp. Shall Oregon 


have an old age pension law? 54 p. 
Portland, Ore., Old age pension league, 
1927. 28-12164 
Fawcett, L’Estrange. Films; facts and fore- 
casts, by L’Estrange Fawcett. 
London, G. Bles, 1927. ; 
Gandy, Ida, The fairy fruit; a play for 
children. (Plays for a =~ 
. Boston, Baker international play bu- 
roee, 1927. ; 28-12191 
Hanes, Ernest. Manual to Readings in con- 
temporary literature, by ... and Martha 
Jane McCoy. 117 p. N. Y. Macmillan, 
1928. ; 28-12438 
Hanes, Ernest, comp. Readings in contem- 
porary literature, by Ernest Hanes and 
Martha Jane McCoy. 469 p. N. Y., Mac- 
millan, 1928. 28-12439 
Johnson, Ida Judith, 1882-1928. Poems. 72 p. 
Columbia, Mo., 1928. s _.28-12441 
League of nations. . Admissibility of 
reservations to general conventions. Re- 
port of the Committee for the progressive 
codification of international law. (C. 357. 
M. 130. 1927. v. Publications of the League 
of nations. v. Legal. 1927. v. 16.) 3 p. 
Geneva, Imp. d’Ambilly, 1927. 28-4835 
League of nations. . . Advisory commis- 
sion for the protection and welfare of 
children and young people. Child welfare 
committee. The age of marriage and the 
age of consent. (C. P. E. 90 (1). League 
of nations. Geneva, April 30, 1527 i. e. 
1927. Publications of the League of na- 
tions. iv. Social. 1927. iv. 8.) 32 p. Gen- 
eva, Imp. Kundig, 1927. 28-4812 
League of nations. Reduction of 
armaments. Communications of impor- 
tance to the League of nations in case of 


emergency. Second report to the Coun- ; 


cil of the Advisory and technical commit- 
tee for communications and transit. (A. 
58, 1927. ix. Publications of the League of 
nations. ix. Disarmament. 1927. ix. 9.) 
7 p. Geneva, Imp. Kundig, 1927. 28-4821 
League of nations. Reduction of 
armaments. Financial assistance to states 
victims of aggression. (A. 57. 1927, ix. 
Publications of the League of nations. ix. 
Disarmament. 1927. ix. 8.) 10 p. Geneva, 
Imp. Kundig, 1927. 28-4811 
League of nations. . . Traffic in women 
and children committee. The employ- 
ment of women in the police. (C. 374. M. 
144. 1927. iv. (C. T. F. E. 331.) Publica- 
tions of the League of nations. iv. Social. 
1927. iv. 7.) 138 p. Geneva, Imp. Atar, 1927. 
28-4814 

League of nations. Assembly. First commit- 
tee. . Progressive codification of in- 
ternational law. Report of the First 


Army Orders 


Wrnt. Offr. Eric H. F. Svenson, band 
leader, Fort Lawton, Wash., is retired from 
active service. 

Col. James F. Coupal, M. C., from Wash., 
D. C., to Brule, Wis. 

Col. Osmun Latrobe, C., from Wash, D. 
C., to Brule, Wis. 

Col. Robert F. McMillan, C. A. C., is re- 
tired from active service. 

Col. James H. Como, 
from active service. 

Second Lieut. Archibald Dinsmore Hol- 
land, S. C. Res., ordered to active service at 
Fort Monmouth, N. J 

Maj. William A. Chapman, M. C., from 
New Orleans, La., to Hot Springs National 
Park, Ark. 

Capt. Ray M. Hare, Q. M. C., from Fort 
Sam Houston, Tex., to Picatinny Arsenal, 
N. J 


Q. C., is retired 


Maj. Thomas H. Emerson, E. C., from 
Mobile, Ala., to San Francisco, Calif. 

Col. Overton Curtis Pierce, A. C. Res., 
ordered to active duty at Scott Field, Ill. 

Col. Herbert John Turney, J. A. G. D., 
ordered to active service at Wash., D. C. 

Second Lieut. William H. Bisnoff, C. W. 
S. Res., is ordered to active duty at Bdge- 
wood Arsenal, Md. 

Maj. Gladeon M. Barnes, O. D., from 
Wash., D. C., to Aberdeen Proving Grounds, 
Md. 

Following O. D. Res., officers ordered to 
active duty at Rock Island Arsenal, IIL: 
Lieut. Col. Hugh Diemer, First Lieut. 
Joseph Paul O’Hern, First Lieut. John 
Edgar Redford, First Lieut. Jay Edwin 
Rohrer, Second Lieut. Carl Ropf, Second 


; Lieut. John Oliver Johnson, Second Lieut. 


Olen Byron Shawhan. 

First Lieut. Charles Raymond 
game. specialist res., is ordered to active 
service at Rock Island Arsenal, I!!. 

Second Lieut. Charles P. Carbeil, Field 
Art., orders of Feb. 3 revoked; orders of 
May 31 revoked; ordered from Phoenix, 
Ariz., to Fort Sam Houston, Tex. 

* First Lieut. Joseph S. Gorlinshi, E C., to 
Fort Du Pont, Del., upon complcticn of 
present tour of foreign service. 

First Lieut. Doswell Gullait, E. C., 
Fort Logan, Colo., upon completion 
present tour of foreign service. 

First Lieut. John R. Noyes, E. C., from 
Juneau, Alaska, to Fort Lewis, Wash. 

First Lieut. Joseph J. Twitly, E. C., from 
Blacksburg, Va., to the Philippine Islands. 

First Lieut. Osear A. Saunders, E. C., 
from Fort Logan, Colo., to the Canal Zone. 

The resignation of Wrnt. Offr. William F. 
Heffner, Fort Hamilton, N. Y., is accepted. 

Capt. Leo J. Dillon, O. D., from Cleve- 
land, O., to Picatinny Arsenal, Dover, N. J. 

Second Lieut. Samuel W. Van Meter, 

' C., from Fort Bliss, Texas, to Brooks Field, 
Tex. 

Mstr. Sgt. Charles Lucom, will b>» placed 
upon the retired list at the Army War 
College, Wash., D. C. 

First Sgt. Robert H. Brooks, C., will be 
placed upon the retired list at Fort Riley, 
Kans. 

First Sgt. John Holden, O. D., will be 
placed upon the retired list at Augusta 
Arsenal, Ga. 

Each of following officers of the C. A. C., 
to take post after his name upon completion 
of tour of foreign service: Second Lieut. 
John W. Davis, Fort Adams, R. I.; Second 
Lieut. John F. Gamber, Key West Barracks, 
Fla. 

First Lieut. Ernest B. Thompson, from 
Key West Barracks, Fla., to the Hawaiian 
Department. 

Capt. James L. Ballard, orders of Febru- 
ary 8 revoked; ordered from Fort Benning, 

| Ga., to Syracuse, N. Y. 

Mstr. Sgt. Oscar Glindmeier, F. A., will 
ri qyeees on the retired list at Fort Bragg, 

Capt. Alfred F. King, jr., A. C., from 
Brooks Field, Tex., to Maxwell Field, Ala. 

First Lieut. Clyde H. Lamb, Fin. Dept., 
7 Wash., D. C., to Plattsburg Barracks, 

Capt. John J. Atkinson, orders of May 
1 amended; to Fort Sam Houston, Tex. 

Second Lieut. Lindsey R. Wingfield, F. 
A., to Brooks Field, Tex., upon completion 
of present tour of foreign service. 

First Lieut. James F. Phillips, A. C., 
orders of May 22 amended; to Rockwell 
Field, Calif. 

Second Lieut. George V. Holloman, A. C., 
order of June 1 amended; to Fort Sill, 
Okla. 

Second Lieut. Wendell G. Johnson, Inf., 
from San Juan, Porto Rico, to Fort Hamil- 
ton, N. Y. 

First Lieut. James G. Christiansen, E. 
C., from Fort Léwis, Wash., to Alaska. 

Capt. Manley B. Gibson, Coast Art., from 

| Fort Baker, Calif., to Fort Monroe, Va 


to 


of 


Congress card number 


Burlin- | 


is at end of last line. 


committee to the Assembly, Rapporteur: 
M. Politis (Greece). (A. 105. 1927. ¥, 
Publications of the League of nations. v. 
Legal. 1927, v. 21.) 6 p. Geneva, Imp. 
Jent, 1927. 28-4816 


League of nations. Assembly. First commit- 
tee. ... Proposal by the delegation of 
Paraguay for the preparation of a gen- 
eral and comprehensive plan of codifica- 
tion of international law. Report sub- 
mitted by the First committee to the As- 
sembly. Rapporteur: Dr. Caballero (Para- 
guay). (A, 111, 1927. v. Publications of 
the League of nations. v. Legal. 1927. v. 
22.) 2 p. Geneva, Imp. Jent, 1927. 

28-4818 

League of nations. Assembly. Second com- 
mittee. .. . Opening of a convention 
relating to the execution of foreign 
arbitral awards. Report and draft resolu- 
tion submitted by the Second commite 
tee to the Assembly. Rapporteur: Dr. 
Leitmaier (Austria). (A. 106. 1927. iis 
Publications of the League of nations. ii. 
Economic and financial. 1927. ii, 65.) 10 p. 
Geneva, Imp. Kundig, 1927. 28-48) 


League of nations. Assembly. Second come 
mittee. Opening of a convention 
relating to the execution of foreign 
arbitral awards. Report and draft reso- 
lution submitted by the Second commit 
tee to the Assembly. Rapporteur: Dr. 
Leitmaier (Austria.) Adopted by the As- 
sembly on September 26, 1927 (morning). 

(C. 516. M. 175. ii. (A. 106. 1927. ii.) Publicas 
tions of the League of nations. ii. Ecos 
nomic and financial. 1927. ii. 65.) Geneva, 
Imp. Kundig, 1927. 28-4823 


League of nations. Assembly. Second com- 
mittee. . Relations entre la Societe 
des nations et les instituts ou organismes 
qui sont constitues sous son autorite. 
Relations between the League of nations 
and institutes or bodies set up under its 
authority. Report of the Second commit- 
tee to the Assembly. Rapporteur: The 
Hon. Mrs. Alfred Lyttelton (British Em- 
pire). (A. 107. 1927. Publications de la 
Societe des nations. Questions generales. 
1927. 12.) 1 leaf. Geneva, Imp. Jent, 1927. 

28-4833 

Mears, Charles Willard. Newspaper rate and 
circulation analysis covering both local 
and national rates in the first fifty cities 
of the United States. 8&0 numb. leaves. 
Cleveland, O., 1928. 28-12163 

A Political handbook of the world; parlia- 
ments, parties and ‘press. January 1, 
1927. (Publications of the Council on 
foreign relations, C. P. Howland, director 
of research.) 1v. N. Y., Pub. for Coun- 
cil on foreign relations, incorporated, by 
Harvard university press and Yale uni- 
versity press, 1927. 28-12165 

Rutter, Frank Vane Phipson. Since I was 
twenty-five. 220 p. London, Constable 
& co., itd., 1927. 28-1219% 

Schneider, Isidor. The temptation of An- 
thony; a novel in verse, and other poems. 
141 p. N. Y., Boni and Liveright, 1928. 

28-12440 

Sonnenschein, Edward Adolf, 1851. The soul 
of grammar; a bird’s-eye view of the 
organic unity of the ancient & modern 
languages studied in British and Amer- 
ican schools. 120 p. Cambridge, Eng., 
University press, 1927. 28-12446 

Sprague, Jesse Rainsford. The making of a 
merchant, by ... with an introduction 
by John Allen Murphy. 209 p. N. Y., 
W. Morrow & co., 1928. 28-12161 

Stone, Wilbur Macey. The Thumb Bible of 
John Taylor, by Wilbur Macey Stone. 
68 p. Brookline, Mass., the lxivmos, 1928, 

28-12444 

Sze shoo. Ta heo. Ta hio, the great learn- 
ing, newly rendered into the American 
language, by Ezra Pound. (University 
of Washington chapbooks, ed. by G. 
Hughes. no. 14.) 35 p. Seattle, Uni- 
versity of Washington book store, 1928. 

28-12445 

Wilson, Mrs. Rachel Mack. The sacred acre; 
poems by Rachel Mack Wilson. 46 p. 
N. Y., H. Vinal, 1928. 28-12443 


Government Books 
and Publications 


Documents described under this heading 
dre obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


The International Cartel Movement. By 
Louis Domeratzky, Chief Division Reg- 
ional Information, Department of Com- 
merce. Trade Information Bulletin No. 
566. Apply at Department. 28-26388 

Surgical and Dental Instrument Trade in 
New Zealand and Australia. By E. G. 
Pauley and J. C. Hudson. Department of 
Commerce. Trade Information Bulletin 
No. 555. Apply at Department. 28-26374 

Kingtom of Serbs, Croats and Slovenes. 
(Yugoslavia), A Commercial and Indus- 
trial Handbook. By Kenneth S. Hatton, 
American Consul at Belgrade, Department 
of Commerce. Trade Promotion Series 
No. 61. Price, 85 cents. 28-26373 

Advertising For Community Promotion. 
Department of Commerce. Domestic Come 
merce Series No. 21. Price, 10 cents. 

28-26022 

Shipment of Samples and Advertising Mat- 
ter to the British Empire. By Roberta P. 
Wakefield and Henry Chalmers. Depart- 
ment of Commerce. Trade Information 
Bulletin No. 557. Apply at Department. 

: 28-26420 

The Apple Maggot. By B. A. Porter. De- 
artment of Agriculture. Technical Bul- 
etin No. 66. Price, 15 cents. Agr. 28-663 

Professional Preparation of Teachers For 
Rural Schools. Bureau of Education. Bul- 
letin, 1928, No. 6. Price, 15 cents. 
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Is published in every Monday issue. The page 
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» PAGE TEN 
Utilities Inquiry 

‘Being Tried in 

- Press, Is Claim 


Secretary of Committee Says 
Record Distorts Activities 
As Result of Questions 
On Specific Matters. 


[Continued from Page 6.] 
tor from the University of Georgia was 
sent to the Harvard School of Business? 
A. I do not know it. I believe he did. 

Q. You know the Georgia Power Com- 
pany furnished the money for that? . A. 
I do not know that. I have heard it. 
There was no effort to keep it quiet. 

Q. Was a public utility course estab- 
lished at the University of Georgia? 
A. I do not think it is. I am sure it 
is not. 

Has it been established at the 
school or University of Georgia? A. I 
think not. 

Q. November 15, 1926, a motion was 
adopted unanimously calling on each 
member company of the committee to 
train a speaker other than a lawyer to 
address meetings of clubs and so forth. 
Do you know whether that was done? 

A. An effort has been made for years 
to train speakers around the country to 
be able to talk about their business, but 
they found out they had no luck with it. 

Q. There has been quite a lot of speak- 
ing done in Georgia by members of these 
companies, has there not? 

A. No, not by many of them. 
Arkwright is about the only 
speaker I know of in Georgia. 

Q. Regardless of whether there is or 
is not, the effort has been made pursuant 
to this program, hasn’t it, to have the 
members or-employes of these companies 
prepared to speak on these things’ 

An effort has been made. 


Q. And they do speak, do they not, 


Mr. 
trained 


before various civic clubs and organiza- | 


tions? 
A. N8&t to my knowledge. I would like 
to know who they are. 
use them. 
Q. I see November 7, 


ject of school textbooks. 
nothing was done about it. 

Q. Well, the office staff was instructed 
to get from the American Gas Associa- 
tion and the Illinois Committee the 
methods employed to best advantage in 
placing this book in the schools? A. 
Yes, sir. 


Q. Did you get that information? A. 


I got the information, and I decided to | 


put it to no use whatever. 

Q. All right, look at March 26, 1928, 
and tell me where the proposed essay 
contest of the high school students on 
wd question of gr eed development of 

orgia was put through ac i 
tear ¥ Pp zg cording to 
_A. It has not been, because the mate- 
_ a ne available. ? 

s at is for the 26th Mar 
ames of March 
_ A. Yes, sir, relating to economic sub- 
jects and in no way relating to public 
utilities. The subject of the contest 
when we hold it will be how to develop 
Georgia. 
_ Q. So it needed $1,000 for prizes which 
is to be furnished by the committee? 

A. Yes, sir. That is to come out of 
our funds if we get the funds. 

Q. At the meeting held on the 26th 
of March, 1928, Mr. Magraw read a re- 
port on the activities for 1928. Have 
you got a copy of that report? 

A. Yes, sir. I filed one with the ex- 
aminer. It is there somewhere. 

Q. All -ight, we have it. 

A. I would like to read that report to 
you. It is not very long. 

Q. I haven’t any doubt that it would 
be a pleasure to ycu. 
it material to the inquiry. If there is 
anything material we. will point it out. 


’ 


A. It might be informative as to the | 


‘matters that are under 
here. 

_ d. Well, I am perfectly willing to put 
in this document No. 1415. I offer it 
and I will have it marked for the record. 

The witness: I request that the press 
be allowed to see that report. 

Mr. Healy: All these exhibits are 
public records. 

The Commissioner: They are all in 
the record. The newspapermen have 
the opportunity to examine them. But 
we cannot call their attention to any- 
thing specially. 

Q. I think you have already agreed 
with me you have réceived from various 
teachers and instructors 
ments of “The Week” and states that 
they were using it in civic and social 
lines in schools. 

A. I have received those and also a 
great many voluntary requests. 

+ Q. Yes, I agree that you received 
many voluntary requests, but as a mat- 
ter of fact “The Week” is used by many 
teachers in Georgia, isn’t it? 

Q. In connection with reaching of civ- 
ics and economics and social science? A, 
Yes, sir. 

» Q. How many of the teachers are on 
_ the mailing list of the Committee? 

. - No, none except those who have 

written in and asked for it. I would put 

it under 50. 

Q. Did someone in Augusta, Georgia, 
write to you in 1925 and request 30 
copies of the pamphlet “What Shall 
Georgians Do With Georgia” for use in 
the civics class of the high schools? <A. 
I assume they did. 

. Q. Some members of the legislature 
are on the mailing list? A. Yes, sir. 

Q. This Georgia Association published 
the magazine “Georgia?” A. Yes, sir. 
* Q.. Is 1422 one of the issues of that 
magazine? A. It is, sir. 

Q. The subject of Muscle Shoals is 
dealth with at some length, isn’t it, 
= the magazine on page 11? A. It is, 
sir. 

Q. Is document 1423 another copy of 
the same magazine, with another article 
by Mr. Abbott on Muscle Shoals, entitled 
“A brazen attempt to betray the farmers 
of Georgia and cripple southern indus- 
trial development?” A. Yes, sir. 

Q. That is published by the associa- 
tion and the Georgia Power Company 
contributes how much a year? A. $6,- 

900, being one of 3,000 contributors. 

. Do you know of any contribution 
made by anybody connected with your 


consideration 
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I would like to 


I : 1927, that the 
committee is still interested in the sub- | 


A. Yes, sir, but | 





I do not think it | 


acknowledge- | 


A. Yes. | 
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Accounting 


See under Taxation and Banking- 
Finance headings. 


Aeronautics 


New seaflying port at Blexen, Ger- 
many, will be opened July 15, according 
to report from the vice consul at Brem- 
erhaven. 

Page 1, Col. 6 

Extension of: air mail service of 
Great Britain to Continent is an- 
nounced. 

Page 3, Col. 7 

Seaplane base being built at port of 
Calais. 

Page 6, Col, 7 


Agriculture 


The United States imported 15, 
909,000 bushels of wheat from 
Canada from July 1, 1927, to June 9, 


1928, according to a report made public | 


June 14 by the Department of Com- 


merce, 
Page 5, Col. 6 


Department of Agriculture announces — 
colleges | 
publishing monthly agricultural sum- | 
maries reveals that direct price fore- | 


that survey of agricultural 


casts on crops is opposed in majority 
of States. 

Page 1, Col. 3 

Tariff Commission publishes report 

on cost of producing corn in United 

States and Argentina; freight rates 


from Middle West to coasts found to be | 


higher than cost of water haul from 
South America. 
Page 1, Col. 2 
Increasing production of 
nitrogen declared to have 
Chilean control of nitrate prices. 


broken 


Page 1, Col. 2 


Appropriations 


Representative Simmons 


synthetic | 


says Fed- 





The Anited States Baily — 


WASHINGTON, FRIDAY, JUNE 15, 1928 


Estimates of shipments of rubber to 
United States from March 31 to June 9 
are received by Department of Com- 
merce, 


Page 6, Col. 5 | 


Department of Commerce reports 
that imports of crude balsam show in- 
crease during first part of 1928. 

a Page 6, Col. 5 

Preliminary report of the Bureau of 
the Census on cottonseed, products and 
exports, from August 1 to May 31. 

Page 5, Col. 1 

Department of Commerce _ reports 
value of imports of wearing apparel in 
1927 was thrice value of exports. 

Page 1, Col. 2 

Statistics of boots and shoes im- 
ported into United States in first quar- 
ter of 1928. 


German exports of bieycles increase 
in first quarter of 1928 over correspond- 
ing periods of previous years. 

Page 6, Col. 5 

Shipping of farm produce by truck 
is increasing, Department of Agricul- 
+ ture says. 

Page 1, Col. 4 

Legislation to authorize price-fixing 
for resale of trade marked articles pre- 
dicted by Represer:tative Kelly. 

Page 1, Col. 1 

Exports of crude vegetable drugs in- 

crease in quantity but decline in value. 
Page 6, Col 5 


William A. Hodgman appointed trade | 


commissioner at Vienna. 
Page 5, Col. 1 


. 
| Construction 
Output of Portland cement in 1927 is 
5 per cent ahead of best previous 
record. 
Department of War approves ap- 
plications to construct three bridges. 


Cotton 


eral budget never will be less than that | 


of last session because of rising ex- 
penses, 


Page 7, Col. 2 


Automotive Industry 


Cireuit Court of Appeals for the | 


Seventh Circuit affirms rejection by 


lower court of patent application on | 


wheel hub. (Herschel Mfg. Co. v. Great 
States Corp.) 
Page 8, Col. 4 
Shipping of farm produce by truck 
is increasing, Department of Agricul- 
ture says. 
Page 1, Col. 4 
- Touring club of Peru to hold auto- 
mobile show. ~ 
Page 6, Col. 6 
Lithuania increases tariff on automo- 
biles, motorcycles, tires and gasoline. 
Page 5, Col. 5 


Banking-Finance 


Charles S. 
to Poland, suggests campaign of edu- 
cation to relieve high interest rates. 

Page 7, Col. 1 

Weekly consolidated statement of 

condition of Federal Reserve Banks. 
Page 7, Col. 2 

Daily statement of the United States 
Treasury. 

Page 7 

Nine convictions obtained recently 
under national banking laws. 

Page 7, Col. 4 

Foreign exchange rates at New York. 

Page 7 

See Railroads, . 


Books-Publications 


Publications issued by the Govern- 
ment. : 
Page 9 


New books received by the Library 


of Congress. 
Page 9 


Chemicals 


Increasing production of synthetic 
nitrogen declared to have broken 
Chilean control of nitrate prices. 

Page 1, Col? 2 


Commerce-Trade 


The United States imported 
909,000 bushels of wheat 
Canada from July 1, 1927, to June 9, 
1928, according to a report made public 
June 14 by the Department of Com- 
merce, 

Page 5, Col. 6 

Wool fabrics valued at $1,202,500 
were imported into the United States 
in May, the Department of Commerce 
announced June 14, 

Page 5, Col. 4 


committee or power company or 
electric light or gas company or by any , 
such company to any Senatorial or Presi- | 
dential campaign? A. No, sir. 

Q. Is there some statement you want 
to make in connection with any matter | 
material to the inquiry? 

A. There probably is some debate as 
to whether this is material to the in- 
quiry. I should like to have an oppor- 
tunity to make a statement as to condi- 
tions in Georgia. 

Q. We are not investigating the con- 
ditions in Georgia, Mr. Cope. 

A. It explains the work that we are } 
doing. I do not care, no, sir. 

Q. I am perfectly willing to agree for 
this record that the examination of the 
material that you have provided here 
shows that you have put out a great deal 
of publicity relative to general condi- 
tions and economic matters in Georgia 
which have no direct reference to utility 
problems. As to whether they have any 
direct influence or give your committee 
any standing in connection with your 
other work, I say nothing except that | 

| 
i 


any 


this is a matter for the Commission to 
determine when it considers this evi- 
dence, but will you be content and if 
you won’t be, I want you to say so, with 
the statement I have made? 

A. I will, sir. 

Evcerpts from transcript of testi- 
mony on May 15 before the Federal 
Trade Commission in its investiga- 
tion of public utilities, will appear 
in the issue of June 16. 


~ 


Dewey, financial adviser | 


15,- ! 
from | 


Preliminary report of the Bureau of 
the Census on cottonseed, products and 
exports, from August 1 to May 31. 


Page 5, Col. 1° 
Review of cotton stocks and con- | 


sumption in United States. 


Court Decisions 


See Special Index and Law Digest 
on Page &. 


Customs 


Customs Court sustains 
against duty on plated hollow ware. 


Page 5, Col. 6 


Education 


Surveys undertaken by Public Utili- 
ties interests to increase number of 
business administration courses in col- 
leges, and to show “fallacy” of public 
ownership of utilities, are discussed at 
hearing before Trade Commission. 

Page 2, Col. 2 

Bureau of Education announces that 
membership of various field staffs in 
the land-grant college survey includes 
representatives from 36 land-grant in- 
stitutions. 

Page 3, Col. 5 

Progress reviewed in individual clas- 
sification of school children to provide 
system of education adjusted to apti- 
tude of pupil. 

Page 2, Col. 4 

Baltimore pupils form safety pa- 
trols to reduce traffic accidents. 

Page 3, Col. 7 


Electrical Industr y 


Regulation of gas and electric serv- 
vice.—Article by L. R. Weaver of the 
Bureau of Standards. 

Page 9, Col. 3 


Foreign Affairs 


Department of State receives favor- 
able reply from Guatemala to the U. S. 
suggestion that the boundary dispute 
with Honduras be arbitrated. 

Page 2, Col. 7 

New seaflying port at Blexen, Ger- 
many, will be opened July 15, according 
to report from the vice consul at Brem- 
erhaven. 

Page .1, Col. 6 

William Miller Collier, Ambassador 
to Chile has resigned and a successor 
is under consideration the State De- 
partment announces, 

Page 2, Col. 6 

Marine Corps completes. plans to 
: send additional troops to Nicaragua to 
| supervise elections, 

Page 1, Col. 


Chilean Monopoly 
In Nitrates Broken 


Synthetic Product Declared 
To Be Having Effect on 
Prices. 


[Continued from Page 5.] 
seem to enhance this equally mysterious 
catalytic activity. - 

Roughly speaking, the higher the tem- 
perature the more quickly do the gases 
react with one another, but also the more 
unstable does the ammonia become which 
we are trying to form, with consequent 
tendency to redecompose into the constit- 
uent gases. Higher pressure increases 
the stability of the ammonia and thus 
favors the desired reaction. The more 
active the catalyst the lower the temper- 
ature at which we can work and therefore 
the higher the percentage conversion of 
hydrogen and nitrogen into ammonia for 
a given pressure. The ammonia yield can 
be further increased by running up the 
pressure. 

The more active the catalyst, however, 


| the more sensitive is found to be the de- 


struction of its catalytic power from 
minute impurities in the gases, necessi- 
tating the use of more painstaking and 


Page 5, Col. 7 | 


Page 3, Col. 4 


World Court decides dispute  be- 
tween Germany and Poland over 
schools for minority nationalities. 

Page 1, Col. 5 

Extension of air mail service of 
Great Britain to Continent is an- 
nounced. 

Page 3, Col. 7 

Timber production in France esti- 
mated at 950,000,000 cubic feet an- 
nually. 

Page 2, Col. 5 

Tariff Commission considers com- 
pletion of cost investigation asked by 
France. 

Page 1, Col. 5 

Touring club of Peru to hold auto- 
mobile show. 

Page 6, Col. 6 

Seaplane base being built at port of 
Calais. 

Page 6, Col, 7 


Forestry 


Timber production in France esti- 


+ mated at 950,000,000 cubic feet an- 


nually, 
Page 2, Col. 5 


Gov't Personnel 


Workers in rag laundry, Bureau of 
Printing and Engraving transferred to 
other employment by executive order, 
in view of elimination of laundry 
through substitution of paper for rags 
in wiping engravers’ plates. 

Page 3, Col. 6 

President Coolidge departed from 
Washington, June 13, for Brule River, 


| Wisconsin. 


Page 3, Col. 4 


| Gov't Supplies 


Representative Simmons says Fed- 
eral budget never will be less than that 
of last session because of rising ex- 
penses. 

Page 7, Col. 2 

Chief Coordinator defines duties of 
Committee on Commodities of Federal 
Purchasing Board. 

Page 5, Col. 2 


Gov't Topical Survey 


Regulation gas and electric -serv- | 


vice.—Article by L. R. Weaver of the 
Bureau of Standards. * 
Page 9, Col. 3 


i] mmigration 


Commissioner of Naturalization re- 
ports 106 aliens were found in May to 
be illegally residing in the United 


Page 1, Col. 6 


| States. 
protest | 


. e 
Judiciary 
Board of Tax Appeals holds findings 
of State court in insolvency case not lo 
de binding in fixing tax (Guaranty 
State Bank of Greenville, Texas, v. 
Comr.) 


Labor 


Full text of dissenting opinion of 
Judge Geiger holding that arbitrators 
did not have authority to make wage 
award in railway case. (Atchison, To- 
peka & Santa Fe Railway Co., et al., 
appellants v. Brotherhood of Locomo- 
tive Firemen and Enginemen. Circuit 
Courtof Appeals for Seventh Circuit.) 

Page 8, Col 5 

Approximately 8,500,000 women are 
gainfully employed in the United 
States according to figures prepared by 
the Women’s Bureau of the Department 
en based upon the Census of 


Page 4, Col. 5 


Page 10, Col. 7 

Decrease in number of railroad em- 

ployes and aggregate hours per work- 

ing day is reported by Interstate Com- 
merce Commission. 

Page 6, Col. 6 


National Defense 


Orders issued to the personnel of the 
Department of War. 


Page 9 } 


Orders issued to the personnel of the 
Department of the Navy. 

Page 9 

Jury of award considers designs sub- 

mitted for tomb of Unknown Soldier. 


2 Page 1, Col. 4 
Oil 


District Court, District of Delaware, 
holds certain claims in process of ex- 
tracting gasoline from natural gas to 
be invalid. (Carbide & Carbon Chemi- 
cals Co. v. Phillips Petroleum Co.) 

Page 8, Col. 1 

Lithuania increases tariff on automo- 


: biles, motorcycles, tires and gasoline. 


Page 5, Col. 5 


ter. If we use a less active and more 
rugged catalyst we can save materially 
in the cost of gas purification, but we 
then hdve to run up the temperature 
which cuts down the yield of ammonia, 
unless we also run up the pressure, which 
represents added difficulties and expense 
from a mechanical standpoint. 

_It is therefore largely in the evalu- 
tion and weighing of these difficulties 
one against another that the different 
processes and plants in the synthetic 
ammonia field differ from.one another in 
their most essential respects. The range 
of pressure used varies all the way from 
1,500 to 15,000 pounds per square inch, 
and practical operating temperatures 
range from about 400 to 700 degrees C., 
that is, from far below anything detect- 
ible by the eye up to a fairly bright 
red heat. Some of the technical difficul- 
ties which have had to be surmounted 
in compressing and handling large vol- 
umes of gases at these temperatures and 
pressures can readily be imagined. 

Although it is the nitrogen which pri- 
marily interests us the hydrogen is by 
far the more expensive constituent in 
the mixture. It is, in a sense, the form 
in which we are introducing the neces- 
sary chemical energy, for nitrogen in 
itself is notoriously inert. 
and the commonest compound of hydro- 
gen is, of course, water, where it is 
simply combined with oxygen. We may 
decompose water directly into hydrogen 
and oxygen gases by passing an electric 
current through it. 

In one sense, this is an ideally simple 


expensive methods for purifying the lat- process and gives a very pure hydrogen 


The simplest i 


| News Contained in Today’s Issue 
Indexed by Groups and Classifications | 


> 


Patents 


Circuit Court of Appeals for the 
Seventh Circuit affirms rejection by | 
lower court of patent application A 
wheel hub. (Herschel Mfg. Co. v. Great 
States Corp.) 

Page 8, Col. 4 

District Court, District of Delaware, 
holds certain claims in process of ex- | 
tracting gasoline from natural gas to | 
be invalid. (Carbide & Carbon Chemni- } 
cals Co. v. Phillips Petroleum Co.) | 

Page 8, Col. 1 | 

Patent suits filed. | 

Page 8, Col. 7 

See Special Index and Law Digest 

on Page 8. 


Postal Service 


} 
! 
Summary of new postal rates effec- \ 

| tive July 1, 1928, issued by the Post- | 
master General. | 
| 

| 

i 

| 

i 


Page 1, Col. 4 

Extension of air mail service of 

Great Britain to Continent 
nounced. 


is an- 


Page 3, Col. 7 


Public Health 


Inhaling of dusts by cement plant 
workers found to be conducive to dis- 
eases of the upper respiratory tract. 

Page 2, Col. 7 

Survey indicates majority of cities 

studied .-have school physicians and 


Page 2, Col. 5 


Public Utilities 


Conclusion of excerpts from tran- 
script of testimony of Willard Cope, | 
Secretary of the Utilities Information | 
Committee of Georgia before the Fed- 
eral Trade Commission on May 10 and 
11 in its investigation of public utili- 
ties. j 


;} nurses. i 
| 


Page 6, Col. 1 
Surveys undertaken by Public Utili- 
ties interests to increase number of 
business administration courses in col- 
leges, and to show “fallacy” of public 
ownership of utilities, are discussed at 
hearing before Trade Commission. 
Page 2, Col. 2 
At the hearing on aluminum trade 
practices the testimony given in 1923 
by President Vits, of the Aluminum 
Goods Cempany, was verified by the 
Examiners. 
Page 1, Col. 5 
Chespeake and Potomac Telephone 
Company asks authority .o buy prop- 
erty of Botetourt Telephone Company 
in Virginia. 
Page 7, Col. 6 
Regulation of gas and electric serv- 
ice.—Article by L. R. Weaver of the 
Bureau of Standards. 
Page 9, Col. 3 
See under Railroad and Shipping 
headings. 


Railroads 


Full text of dissenting opinion of 
Judge Geiger holding that arbitrators 
did not have authority to make wage 
award in railwav case. (Atchison, To- | 
peka & Santa Fe Railway Co.. et al., 
appellants v. Brotherhood of Locomo- 
tive Firemen and Enginemen. Circuit 
Courtof Appeals for Seventh Circuit.) 

Page 8, Col 5! 

New York, Chicago and St. Louis | 
Railway authorized by the Interstate 
Commerce Commission to use the pro- 
ceeds from common stock to reimburse 
its treasury from capital exnenditures 
not vet capitalized. 

Page 6, Col. 4 


Interstate Commerce Commission 
modifies order relating to depreciation 
charges of steam railroads by elimi- 
nating all reference to latest date for 
filing estimates of composite percent- 
tage rates. 

Page 6, Col. 6 

Decrease in number of railroad em- | 
ployes and aggregate hours per work- 
ing day is reported by Interstate Com- 
merce Commission. 

Page 6, Col. 6 

Atchison, Topeka & Sante Fe Rail- ; 
way asks authority to acquire control 
of Kansas City, Mexico & Orient Rail- 
way. 

Page 1, Col. 7 

Interstate Commerce Committee sus- } 
pends proposed increase in freight 
rates on bags and bagging. | 

Page 6, Col. 6 

Decisions in rate cases announced 
June 14 by Interstate Commerce Com- 
mission. 

Page 6 

Rate complaints announced June 14 
by Interstate Commerce Commission. | 

Page 6 !} 


but consumes a large amount of electric 


energy. In fact, the amount of electric 
energy required to fix a given weight 
of nitrogen through this form of direct 
synthetic ammonia process is fully as 
great as that required in the chemical 


; process, so that here again we encounter 


the same limitation with regard to the 
availability of cheap electric energy in 
the matter of possible indefinite growth 
and ultimate competition with Chilean 
nitrate supply. 

There are, however, quite a number of 
small plants and some fairly good sized 
synthetic ammonia plants operating com- 
mercially on electrolytic hydrogen where 
local conditions of power supply and cost 
make this possible. The conversion of 
the Norwegian are plants to this sys- 
tme, which has already commenced, will 
mean a very large production since the 
new method they will be capable of fix- 
ing three or four times as much nitro- 
gen as by the arc. The full employment 
of these possibilities would place these 
plants next in production capacity to the 
two great German plants at Merseberg 
and Oppau. 

Fortunately we have other methods for 
hydrogen production which are far less 
sharply limited in their possibilities for 
continued cost reduction for expansion 
as regards availability of energy and 
raw material. Most of the: latter pro- 
cesses extract the hydrogen from water 


by combining the oxygen of the latter , 


with some other element. Just as we 
reduce iron ores, which are the oxides of 
iron} with coke in a blast furnace, thus 
transferring the oxygen from the iron to 


5 sect Mita si 


' exist in the United States according to 


of State court in insolvency case not to 
ve binding 


each 


Rubber 


Estimates of shipments of rubber to 
United States from March 31 to June 9 
are received by Department of Com- 


merce. 
Page 6, Col. 5 
Rubber possibilities of many kinds 


statement by O. F. Cook, Senior Botan- 
ist of the Department of Agriculture. 
Page 2, Col. 1 

Lithuania increases tariff on automo- 
biles, motorcycles, tires and gasoline. 
Page 5, Col. 5 





aN . e 
Shipping 
Commissioner Sandberg advocates 
private operation of vessels of Shipping 
Board. 
Page 1, Col. 7 


Simplified Practices 


Dimensions for cutting ice into cakes 
at five different weights adopted by ice 
industry. 

e Pave 1, Col. 1 

Conference to draft standards for fire 

engines. 
Page 1, Col. 5 


Social Welfare 


Massachusetts Society for Preven- 
tion of Cruelty to Children reports in- 
crease in children under its care in 
1927 due to increased activity. 


Page 3, Col. 6 
Tariff 


Tariff Commission publishes report 
on cost of producing corn in United 
States and Argentina; freight rates 
from Middle West to coasts found to be 
higher than cost of water haui from 
South America. 

Page 1, Col. 2 

Tariff Commission considers com- 
pletion of cost investigation asked by 
France. 

Page 1, Col. 5 


Taxation 


The Bureau of Internal Revenue an- 
nounced that New Jersey has enacted 
legislation with respect to the filing of 
notices of Federal tax liens which the 
Bureau regards as “appropriate legis- 
lation.” 

Page 7, Col. 5 

Board of Tax Appeals holds findings 


in fixing tax (Guaranty 
State Bank of Greenville, Texas, v. 
Comr.) 
Page 4, Col. 5 
Board of Tax Appeals rules contract 
is completed: and income returnable 
when delivery is made and payment 
received. (Mesta Machine Co. v. Com- 
missioner.) , 
Page 4, Col. 1 
Tax decisions accepted as binding by 
the Internal Revenue Bureau. 
Page 4, Col. 4 
Decisions of the Board of Tax Ap- 
peals. 
Page 4, Col. 7 
See Special Index and Digest of Tax 
Decisions on Page 4. 


Textiles 


Wool fabrics valued at $1,202,500 
were imported into the United States 
in May, the Department of Commerce 
announced June 14. 

Page 5, Col. 4 

Department of Commerce reports 
value of imports. of wearing apparel in 
1927 was thrice value of exports. 

Page 1, Col. 2 


Tobacco 


Federal Trade Commission announces 
stipulation agreement in which use of 
“Havana” is prohibited for cigars, un- 
less made wholly of Cuban tobacco. 

Page 5, Col. 7 


Trade Marks 


Legislation to authorize price-fixing 
for resale of trade marked articles pre- 
dicted by Representative Kelly. 

Page 1, Col. 1 


Trade Practices 


At the hearing on aluminum trade 
practices the testimony given in 1923 
by President Vits, of the Aluminum 
Goods Company, was verified by the 
Examiners. Page 1, Col. 5 


Veterans 


Federal Board of Hospitalization se- 
lects June 18 and 19 for public hear- 
ings on selection of site for new Vet- 
eran’s Bureau hospital in territory in- 
eluding Nebraska, Kansas, Iowa and 
Missouri. 





Page 2, Col. 5 


the carbon, so if we treat water, which is 
the oxide of hydrogen, with coke in the 
same way we get hydrogen, mixed, to be 
sure, with the oxides of carbon but chem- 
ically free and commercially susceptible 
to separation in a pure state from these 
other products. The oxides of carbon 
in themselves also have very important 
possibilities of utilization in the later 
stages of preparation o fthe nitrogen 
compounds for use in the fertilizer 
market. , 
The two great German plants at 
Merseberg and Oppau, representing some 
70 per cent of the world’s total nitrogen 
fixation by the direct synthetic ammonia 
method, have operated from the first on 
this coke and water gas type of process. 
The same is true of the world’s next 
largest nitrogen plant at Billingham, 
England; and our war-time attempt at 
building a direct synthetic ammonia 
plant, that is, Plant No. 1 at Muscle 
Shoals, was also based on this process. 
Nitrate Plant No. 1 must not, o 
course, be confused with Nitrate Plant 
No. 2, which was the larger plant at 
Muscle Shoals and embodied the scyana- 
mid process. Plant No. 2 had about eight 
times the capacity of Plant No. 1 accord- 
ing to the original designs of both 
plants. Plant No. 2 was completed just 
| at the close of the war and has never 
| been operated except for a test run at 
one-fifth total capacity which was en- 
| tirely successful. _Plant No. 1, con the 
other hand, was largely experimeptal 
and was never completed to a successful 
operating stage. Progress in the art 


mE et Mtent | 


| 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


Women Engaged 
In Gainful Work 


Are Enumerated 


Total of 8,560,000 With 23 
Per Cent Married Is 
Shown by Census 
Statistics. 


PRICE 5 CENTS 


Approximately 8,500,000 women are 
gainfully employed in the United States, 
according to figures prepared by the 
Women’s Bureau of the Department of 


Labor, based upon the Census of 1920, 
and made public by the Bureau on June 
14. The figures are shown on a series of 
charts prepared by the Women’s Bureau 
for exhibition and other uses. 

It is the first time, according to Bu- 
reau officials, that figures on women in 
gainful employment have been published. 


Almost One-fourth Married. 


The figures disclose that of the total 
number of women gainfully employed, 
23 per cent are married, practically 
three-fourths of whom are between the 
ages of 20 and 44 at a time, the Bureau 
states, when they should normally be in 
the home. 

Of the total number of women gain- 
fully employed 637,675, or 33.2 per cent 
are engaged in domestic and personnel 
work; 466,663 or 24.3 were employed in 
manufacturing; 371,537 or 17.3 per cent 
in agriculture; 156,490 or 8.1 per cent in 
trade; 129,638 or 6.7 per cent in clerical 
work; 123,578, or 6.4 per cent in pro- 
fessional work; 26,480 or 1.4 per cent 
in transportation service; 9,820, or .046 
per cent in the extraction of minerals 
and public service. 

Small Number in Professions. 


Officials of the Bureau state in con- 
nection with the figures on the number 
; of women engaged in professional work 
that it is significant that such a small 
number are in this group. 

Of the number of married women 
gainfully employed, 952,814, or 49.5 per 
cent are native white women; 662,664, 
or 34.5 per cent are negroes; 296,126, or 
15.4 per cent foreign’ white and the re- 
mainder, 8,657, or .5 per cent are made 
up of other races. 


Additional Marines 
To Go to Nicaragua 


Reinforcements to Be Utilized 
For Supervision of Elections 


[Continued from Page 1.] 
Mexico,” “Pennsylyania,” and “Idaho” 
already have left from Puget Sound, 
Washington, on the ammunition shi? 
“Nitro.” The detachments from the 
“Texas” was dropped at Corinto, June 13. 

Other detachments will be taken out 
of San Pedro, Calif., by some vessels’ of 
the Battle Fleet, starting probably July 
5. Detachments making up the force are 
as follows: 

U. S. Fleet: Battleship “Texas,” 95; 
Battle Fleet, Battleship “California,” 95; 
Battleship Division, “Wést Virginia,” 79; 
“Pennsylvania,” 69; “New York,” 77; 
“Arizona,” 74; “New Mekico,” 67; 
“Tdaho,” 71; ‘Mississippi,’ 72; “Colo- 
rado,” 69; ‘““Maryland,” 82; *’Tennessee,” 
74; and tender ship “Procyon,” 34, 

Three officers each will go from the 
detachments from the “Pennsylvania,” 
“West Virginia” and “California,” oné 
from the ‘Procyon,’ and two each for 
the remainder of the craft. 


since then has made much of its original 
equipment obsolete. 

The synethetic ammonia plant of the 
Atmospheric Nitrogen Corporation, a 
subsidiary of the Allied Chemical & Dye 
Corporation, at Syracuse, N. Y. may be 
fairly considered as the direct lineal des- 
cendant of Muscle Shoals Nitrate Plant 
No. 1, since this group at the close of 
the war absorbed the General Chemica 
Company, which supervised the construc* 
tion and testing of Nitrate Plant No. 1 
for the Government. The Syracuse plant 
started out just after the war on the 
basis of experience and development 
furnished by the latter, and with an in- 
itial rated plant capacity of about 15 
tons of nitrogen per day or about half 
that for Nitrate Plant No. 1. It has 
been steadily developed both in efficiency 
and capacity since then until it now has 
an output several fold greater than the 
original capacity. 

It is on the basis of the development 
at Syracuse and presumably along the 
same general lines that the company is 
now building a larger plant at Hope- 
well, Va. While no official statement has 
been made by the company regarding the 
initial size of the plant or its program 
for further expansion, the scale on which 
construction activities are progressing 
makes it reasonable to assume that 
sometime this year or early next, the 
new plant will begin production on a 
scale comparable to that now practiced 
at Syracuse, and easily have room and 
opportunities for growth within the ne? 
two or three years to two or three timés 
its initial capacity. AJl such matters of 
future growth must, of course, depend 
primarily on market and_ competition. 

The only other outstanding and com- 
parable development in the~American 
field is the synthetic ammonia plant of 
Lazote, Inc., a subsidiary of the duPont 
Company, at Belle near Charleston, W. 
Va., which has now been in operation 
upwards of two years with a rated ca- 
pacity of about 20 tons of nitrogen per 
day, but is now being rapidly expanded 
and could, it is understood, readily keep 
pace with the Hopewell plant. 

The Lazote plant also makes its hy- 
drogen by the reaction of coke on steam, 
Its location by the company in the heart 
of the coal fields serves very clearly to 
emphasize the predominant position that 
the supply of this raw material occupies 
in their business consideration. The 
Hopewell location seems _ to represent a 
compromise between availability of coal 
and deep water transportation. Taken) 
together the two locations well illustrate! 
that the dominant elements in the eco- 
nomic situation of large nitrogen plants 
ave cheap end satisfactory fuel and trans- 
portation. ; ‘ 

To be continued in the issue ' 

June 16. , 





